RESOLUTION 53-2024

A RESOLUTION AUTHORIZING EXECUTION OF A CONTRACT BETWEEN
THE CITY OF MT. JULIET' AND NABHOLZ CONSTRUCTION FOR
CONSTRUCTION MANAGEMENT SERVICES FOR FIRE STATION 3

-~ WHEREAS, the City of Mt. Juliet Fire Department desires to prov1de safe and
adequate facilities for the city’s Fire and EMS personnel, and; '

WHEREAS, the City desires to replace the current Fire Station #3 with a new
facility adequate to provide a safer, more secure environment and accommodate for the
growth of the department, and;

WHEREAS, upon proper execution of an RFP for construction management and
design build services, review, and evaluation of the submitted proposals, Nabholz
Construction was selected to complete the project, and;

WHEREAS, Nabholz Construction has proVided the City with a contract for the
construction management and design build serv1ces at a cost of $1,034,539.00 for this
phase; and

WHEREAS, the City of Mt. Juliet Board of Commissioners desires to approve the
contract with Nabholz Construction.

NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the
City of Mt. Juliet, Wilson County, Tennessee as follows:

Section 1. The Board of Commissioners approves the contract with Nabholz
Construction pending approval of the City Attorney.

Section 2. The Board authorizes the Mayor to execute the contract with
Nabholz Construction. :

Section 3. In the event of conflict between this resolution or any part hereof,
and the whole or part of any existing resolution of the City, the conflicting resolution is
repealed to the extent of the conflict but no further.

Section 4, If any section, clause, provision, or portion of the resolution is held

to be invalid or unconstitutional by any court of competent jurisdiction, such holding shall
not affect any other section, clause, provision, or portion of the resolution.
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This Resolution shall take effect at the earliest date allowed by law, the public welfare
requiring it.

PASSED: 9/9/24 QL/ ?h...,f—

c’ James Maness, Mayor

ATTEST:

Sheila S. Luckett, MMC
City Recorder

APPROVED AS TO FORM:

City Manager,

amantha Burrie
City Attorney
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P ATA pocument A141 - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the 3 day of September in the year 2024
(In words, indicate day, month and year.)

BETWEEN the Owner;
(Name, legal status, address and other information)

The City of Mt. Juliet
2425 N Mt. Juliet Road
Mt. Juliet, TN 37087

and the Design-Builder:
(Name, legal status, address and other information)

Nabholz Construction Corporation
725 Cool Springs Blvd. Suite 525
Franklin, TN 37067

for the following Project:
(Name, location and detailed description)

Mt Juliet Fire Station #3
4370 0Old Lebanon Dirt Road
Mt. Juliet, TN 37087

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.
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s '.jARTICLE 1 GENERAL PROVISIONS
_,,».'§110wnersCr|ter|a S R R
' 3_; : I ' ._: ‘This: Agreement is based on the Owner s Crltena w1th respect to the Work as set forth 1n th1s Sectlon L. 1 o
"o /.- (Note the dtsposztton for the followzng ttems by msertzng the requested znformatzon or a statement such-das - "ot _
L apphcable unknown -dt time.of executton ks If the Owner tntends fo provzde d setof desrgn documents andthe - - .
U requested mformatzon is contained in-the deszgn documents, zdentzﬁz the deszgn documents and msert ’ see Owner s R
e deszgn documents" where approprzate ) " o Cra R R

: ‘:: . § 1 1 1 The Owner s program for the Pro_|ect , ' ' : :
S (Set forth the program, zdenttj_’y documentatzon in. whzch the program is. set forth ‘or. state the manner in. whzch the
L program wzll be developed ) : S S . : .

ey _ The owner has elected to h1re Nabholz Constructron Corporatlon to partner w1th des1gn professronals detalled in.

U Sectlon 1.8 to build the PrOJect using-a limited Des1gn Build Method: Des1gn—Bu11der s'design respons1b1ht1es are E L

o limited to those de51gn services expressly delegated to Des1gn-Bu11der in this Agreement Owner has-a- ‘séparate AR
L .contract with Hall Group Architecture ("Architect")- for the remaining- de51gn services (archrtectural & structural), S
'dehverables des1gn drawmgs and related spec1ﬁcat10ns ("Archltect and structural construcnon documents")

v s § 1 1 2 The Owner s de51gn requlrements for the Pro_]ect and related documentatlon e ca
ol (Identtﬁ) bélow, or in an attached exhibit, the documentatzon that contams the Owner s deszgn requtrements o
YL . mclua'mg any performance speczﬁcatzons for the Proyect ) : : . <

: .
._v.,..

3 The PrOJect’s phys1ca1 charactenstlcs

S .‘"reports, site, boundary and. topographzc surveys; traff ic. and utzllty studzes avazlabzlzty of pubhc and przvate uttlttzes Af e L
o and serwces legal descrzptton of the szte efc ) . , - A : . . ST

RS The new. Mt Juhet F1re Statlon #3 w111 be located at 4370 Old Lebanon Dnt Road Tlns new. ﬁre statlon w111 be )
S approx1mately 15 800 sq ft that w111 cons1st of 4 dr1ve thru bays hvmg quarters meetlng rooms parkmg area and
R landsoapmg : . S R Lo .

S § 1, 1 4 The Owner 5 antrcrpated Sustamable ObJect1ve for the Prolect 1f any S o
s (Identtsz the Owner s Sustainable Objectzve for the PrOJect such.as Sustamabzltty Certzﬁcatton beneﬁt to the BT
o - “environment, enhancement to'the health and well- bemg of butldmg occupants, or improvement.of energy ejj“ czency If A
rhoe ‘the Owner tdentzf les a Sustamable Objectzve incorporate AI4 Document A141™-2014, Exhibit C, Sustaingble =~ - - o
QPI"O‘]eCtS, mto thzs Agreement to def ine the terms, condztzons and Workrelated to. the Owner 5 Sustaznable Objecttve ) R

T - | - : «- Structural mfrastructure to add solar panels at slopped roof in the future

. ;3§ 1. 1 5 Incentlve programs the Owner mtends to pursue for the PI'O_]eCt mcludmg those related to the Sustamable _
S ObJectlve and any deadlines for recervmg the mcentlves that are dependent on, of related to the Demgn—Buﬂder s
"1 services,are as follows: o
. (Identify zncenttve programs the Owner mtends to pursue for the PrOJect and deadlmes for submzttzng or applyzng for ;

' the zncentlve programs ) _ , S A . . »

: :_3 § 1 1 6 The Owner s budget for the Work to be prov1ded by the Des1gn-Bu11der is set forth below
R (Provzde total for Owner s budget and zf known a lme ztem breakdown of costs ) :

S The constructlon serv1ces lump sum fee of $400 000 engmeermg cost of $142 600 and preconstructlon services of
- -7 --$10,000 is'based upon a prOJect budget of §8. 25 Mrlhon Attachment A Cost proposal outlmes all cost whlch was ’
. - 3'submltted durmg the RFP process o : o _ _ A
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§ 1 1 7 The Owner s des1gn and constructlon mllestone dates :'::,»"‘: e

j Des1gn phase mllestone dates
Planmng Comnnsswn Subrmttal October 3 2024 :,‘ :'-“-' B

- ' ASubmlsswn of Des1gn—Bul1der Proposal

'»Pha'sedaedtnblenon-'datest L T

ubstantlaIC mpletlon date

"13-months’of construc’non, substantlal comple’non w111 be deﬁned in GMP amendment

-Othermllestone dates ‘_ PRI

»Nabholz Constructlon Corporatlon i /
1725 Cool Sprmgs Blvd Sulte 525
. Frankl" 1, TN-37067. - el

o j§ 1'1 9 Addltlonal Owner ] Cntena upon whlch the Agreement is based o : : S
B ',;(Identzfy speczal charactensttcs or needs of the PrOJect not zdentzf ed elsewhere, such as hzstorzc preservatzon S
i 'requzrements ) . . . . - . . . . . . . R

'Deslwgn-Bullder shall only be respons1ble for the 01v11 landscape, mechamcal electncal plumbmg, and ﬁre protectlon

' design services prov1ded by its Consultants and Contractors hsted above Des1gn—Bu11der shall not be respons1b1e for
;Archltect’s Consn'ucnon»Documents R e Soe - . AT . "

s i’§ 1 1, 10 [Intentlonally Omltted]
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'::, ;,' § 1 1 10 1 Upon the Desrgn—Burlder dlscovermg that the Owner $ Cntena conﬂlcts w1th apphcable laws statutes

. 8 ordmances, codes, rules and regulatmns ‘or lawful orders of pubhc authormes the Desrgn-Burlder shall notlfy the
o " Owner of the conﬂlct o - - . . :

h :"; § 1. 1 M If there isa change in the Owner s Cntena, the Owner and the Des1gn—Bu11der shall execute a Modlﬁcatlon in -
. ', accordance w1th Artlcle 6 "

- L § 1. 1 12 If the Owner and De51gn-Bu11der mtend to transmlt Instruments of Servwe or any other mforrnatlon or R
e documentatlon in d1g1ta1 form, they shall endeavor to estabhsh necessary protocols govemmg such transm1s31ons

‘ § 12 Prolect Team Lo ' O : . .
A 1.2.1 The. ‘Owner 1dent1ﬁes the followmg representatlve in accordance wuh Sectlon 7 1 1
S (Llst name, address and other mformatzon ) : . 4

N The C1ty of Mt Juhet ;

2425 N. Mt Juliet Road

‘7.‘.}1 Mt Julict, TN 37087

¢,-

- § 1 2 2 The persons ot entltles in addmon to; the Owner s representatlve who are reqmred to rev1ew the B Sl
"L '.iDes1gn-Bu11der s Subrmttals are as follows: : : . R Sl
o . (Lzst name, address and other mformatton )

U Teff Hall S
" 'The Hall Group Archltecture

205 0 Underwood Road

CoMu Juliet, TN 37122

S § 1 2 3 The Owner w1ll retain the followmg consultants and separate contractors

L (Ltst dzsczplme scope of work and zf known, zdentzfjl by name and address )

Ci . TeffHall ©

- ‘The Hall Group Archrtecture ;} R T

|77 72050 Unidérwood Rodd -
2 .-‘Mt Tuliet, IN37122..

: ::‘ : ,§ 1 2 4 The Des1gn—Bu11der 1dent1ﬁes the followmg representatlve in. accordance w1th Sectlon 3 1 2

o . "(LlSt name address and other znformatzon )

. Blake Osteen, Pro_]ectExecutlve -y R
o _»Nabholz Construction Corporauon
- 725 Cool Springs . Blvd, Su1te 525

o o ‘Franklm, TN 37067

A ,i '§ 1 2 5 Nelther the Owner S nor the De81gn Bullder 8. representatlve shall be changed w1thout ten days wntten not1ce
L -j_'totheotherparty . oo A . . '
:",:-§ 13 Blndmg Drspute Resolutlon 'A AR e e DR ) T
' For any Claim subject to, but not resolved by, medlatlon pursuant to Sectron 14 3 the method of bmdmg dlspute

e resolution shall be the following: -

below, or- do ‘not subsequently agree in wrztmg to a binding- dlspute resolutton other than lztzgatton Clazms wzll be .

o . _resolved by htzgatzon ina court of competent Jurtsdzctzon )

- Init. -

: [ ] Arbrtratlon pursuant to Sectlon 14 4
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S8 [ X ] L1t1gat10n1nacourt of competent _]urrsdlctlon B j.:: o

: :'*;f_:'[" j | Other (Speczﬁ/)

L ;§ 14 Det" nitions -

- f'-':§ 141 Desrgn-BUIId Documents The Desrgn—Bulld Documents consrst of th1s Agreement between Owner and
e Desrgn—Bullder and its attached Exhibits (heréinafier, the "Agreement") other documents listed in this- Agreement
" and’Modifications 1ssued after execution of this:Agreement. A Modification is-(1) a:written amendment to'the |

L .Contract srgned by both partres mcludmg the Desrgn—Bulld Amendment (2) a Change Order, or (3) a Change

H Drrectrve

- ,'§ 1 4. 1 1 In the ‘case of any 1nconsrstency, conﬂlct or amblgmty among the Des1gn-Bu11d Documents the documents ' -
v shall govem in the’ followmg order: : o

:iChange Ordefs: and wntten Modlﬁcatrons : :" SN

- iprecedence the term or pr0v1s10n that mcludes the most recent date shall control)

‘ '_".i§ 1 4 2 . ,he Contract The Des1gn-Bu11d Documents form the Contract The Contract represents the entnre and
- ‘;; | rntegrated agreement bétween the parties and supersedes prior négotiations, répresentations. or ‘agreements, e1ther _ : Ll
*. " writtén or oral; Thie Contract may be amended or modified: only by a Modification; The Déesign-Build Docurnents shall ~ =~ " = @
" 1iot be construed to create a contractual relatlonshlp of any kmd between any persons or entltles other than the Owner S e
e and the De51gn~Bu11der : : : . 4 : o

3 § '

’ Desrgn-Bmlder ] obhgatrons under the Des1gn—Bu11d Documents, whether completed or partially- completed and -

. :’The Work The term "Work" means the des1gn, constructron and related servwes requlred to fulﬁll the S

T ‘;mcludes all labor, materjals, equlpment and servrces provrded or to be provrded by the Des1gn—Bu11der The Work may’ B

const1tute the whole or @ part of the PI‘O]eCt

- _:"‘ in.§‘ 1 4 4 The PrOJect The Pro_]ect is the total desrgn and constructron of whrch the Workperformed under the o Do,
o .Des1gn-Bu11d Documents may be the whole ora part, and may mclude des1g11 and construchon by the Owner and by' SR T

e separate contractors

- ,'§ 1. 4. 5 Instruments of SerVIce Instruments of Serv1ce are representatlons in any medlum of express1on now known or K ‘

S later developed of the: tanglble and mtanglble créative work performed by- ‘the Desrgn-Burlder Contractor(s) and E L
- }Consultant(s) under their respectlve agreements. | Instruments of Service may iriclude; without: hrnltatlon studres
_'surveys models sketches drawmgs spec1ﬁcat10ns -digital models and other: snmlar materrals : :

. § 1 4 6 Submlttal A Submrttal is any submrss1on to the Owner for review- and approval demonstratmg how the

oy TDesrgn—Butlder proposes to conform to the Des1gn-Bu11d Documents for those: portions of the Work for which the -

o Desrgn-Bulld Documents requlre Subrmttals Submrttals mclude but are not hmrted to shop drawmgs, product data
o and samples . : : . : ST . S '

. § 1 4 7 Owner The Owner is the person or entrty 1dent1ﬁed as. such in the Agreement and is referred to throughout the :
- Design-Build Documents as 1f smgular in number ‘The term "Owner" means the Owner or the Owner s authonzed

SR frepresentatlve

; V:A §. 1 48 De5|gn BUIIder The Desrgn-Burlder is the person or’ entlty 1dent1ﬁed as such in the Agreement and is referred to
- ;throughout the Des1gn-Bu11d Documents asif singular in number. The term- "Desrgn—Burlder" means the DT
' Desrgn—Bullder or the De51gn-Bu11der s authorrzed representatrve g o

'.‘I:nit' . ;-AIA DocumentA141 2014, Copynght©2004 and 2014 Al nghts reserved. "TheAmenun Instrtute ofArchltect's"“Amencan Institute ofArchltects AIA the AIA
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- § 1 A, 9 Consultant A Consultant 1s a person or entlty provrdmg professronal servrces for the Desrgn—Bullder for all or '
la portron of the- Work and is referred to throughout the Design-Build Docuniénts as if smgular in number To' the h
oo extent requ1red by the relevant Junsdrcnon the Consultant shall be lawfully hcensed to pr0v1de the requlred L
S professronal services. - : : , . L

L § 1 4. 10 Archltect The Archrtect is aperson or entlty prov1d1ng des1gn services for the Owner for all or a portron of the ) i
S Pro_]ect -and:is; lawfulIy licensed to practice architecture in the apphcable _]unsdlctlon The Archrtect 1s referred to S
s throughout the De51gn—Bu11d Documents asif smgular in number S : , '

o § 1 4 11 Contractor A Contractor is.a. person or entrty perfonnmg all ora portlon of the constructron requlred in.
e ‘connéction with the. Work for the’ Desigri-Builder. The Contractor shall be lawfully. licensed, if requlred inthe "0 -
oL Jurlsdrctron where the PrOJect is.located. ‘The Contraétor is:referred to throughout the Desrgn-Bulld Documents asif -
o :-, : smgular in: number and means a Contractor or an authonzed representattVe of the Contractor '
o :'§ 1 4. 12 Confdentlal Informatlon Conﬁdent1a1 Informatron is mformatron contammg conﬁdentlal trade secret -
SR busmess propnetary, or otherwrse compentlve mfonnatlon mcludmg but not limited to research,; development
Cr ‘methods, processes, techmques ‘operations, compiter programs, pncmg/pnce modelmg, and ﬁna.nclal data. The
pen dlsclosmg party shall make reasonable efforts to des1gnate such mformatlon as Conﬁdentral Infonnatlon

o § 1 4 13 Contract Tlme Unless otherw1se prov1ded Contract Trme 18 the penod of tlme mcludmg authonzed
U adjustments as set forth in the Desrgn—Bulld Amendment for Substantral Completlon of the Work

§ 14 14 Day The term "day" as used 1n the Des1gn-Bu11d Documents shall mean calendar day unless otherw1se e 2
‘<»,j'.jspeclﬁcally defmed o A o S o R . o S

- . ;_: § 1 4 15 Contract Sum The Contract Sum is the amount to be pard to the Des1gn—Bu11der for performance of the Work o N
e after executlon of the Desrgn—Bulld Amendment as 1dent1f1ed I Artlcle A 1 of the Desrgn—Bulld Amendment '

ARTICLE2 COMPENSATION AND PROGRESS PAYMENTS . e S
_;§ 24 Compensatuon for-Work Performed ‘Prior To. Execution” of Desngn Bunld Amendment T
-§ 2.1.4 Uniless otherwise agreed payments for Work' performed.; prror 10 Executlon of the De51gn-Bu11d Amendment o
. shall be' made monthly For the Desrgn—Bmlder s performance of Work pnor to the executron of the Des1gn-Bu11d
|+ . Amendmient, thé Owner shall compensate :the Design-Builder as:follows: - ) AT
.- (Insert ¢ ariount of;.or ‘basis for,.compensation, including COmpensatzon Jor any Sustamabzhty Servzces or mdzcate the Sl
SR exhzbzt in whzch the mformatzon is provided. f there.will be a-liniit on the total amount of compensatton for Work o
L performed przor to the executzon of the Deszgn-Buzld Amendment stafe the amount of the hmzt )

, ".:j§ 2 1 2 The hourly brlhng rates for servrces of the Des1gn-Burlder and the Des1gn-Bu11der s Consultants and
o Contractors if any, are set forth below. - - :
o ( f applzcable attach an exhzbzt of hourly btllmg rates or msert them below )

- Individualor Position f'.f Lo Rate

L Owner acknowledges that the blllmg rates noted in th1s 2. 1 2 are conﬁdent1a1 and competltlve to Desrgn—Bullder andv )
D shall not be d1sclosed 1o any th1rd party w1thout advance wntten authonzatron of Desrgn-Burlder s Operatlons R
v Presrdent : . oo

L § 2 13- Compensatron for Relmbursable Expenses Pnor To Executlon of Desrgn -Build Amendment
§2 1 3 1 Reimbursable- Expenses are in addition to compensatron set forth in Section 2.1.1 and 2 1.2 and mclude
expenses d1rect1y related to the Pl‘O_]eCt mcurred by the Des1gn-Bu11der and the De51gn-Bu11der s Consultants and
o Contractors as follows: - .
' o _.'1 . Transportauon and authonzed out-of town travel and subs1stence

L it = AlA. DocumentA141 2014, Copynght©2004 and 2014: Al nghts reserved. The American Institute ofArchrtects Amenmn Institute ofArchltects “AlA” the AIA
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1';Ded1cated data and commumcauon servrces, teleconferences, PrOJect web srtes, and extranets ST
" Fees paid for securing approval of authorities having ]unsdlctlon over the Pro_| ect; ) '
; 'Prmtmg, reproductlons ‘plots, standard form documents T »
" Postage, handling and dehvery, ‘ e o :
- - Expense of requlred overtime’ work requlrmg hrgher than regular rates,, - .

- Rendermgs phys1cal models, mock-ups professronal photography, -and. presentatton matenals O
.- tequested by the Owner; - - o
8. Al taxes:levied on profess1onal services and on relmbursable expenses and.9 , Other o

: j'- a -Pro_|ect-related expendltures 1f authonzed in advance by the Owner R L

SN R R

. .'§ 2 1 3 2 For Rermbursable Expenses the compensatlon shall be the expenses the Des1gn-Bu11der and the .
Lot Des1gn-Bu11der 8 Consultants and Contractors mcurred plus an adrmmstratlve fee of percent ( %) of the expenses :
Lo .mcurred . . -

L :'§ 2 1 4 Payments to the Desrgn Burlder Prlor To Executlon of DeS|gn-Bu|Id Amendment ) :
S §24.40 Payments are du¢ and payable-upon presentatlon of the Desrgn-Bullder s invoice. Amounts unpald thlrty ( Ny
L 30, ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate -
.+ prévailing: from time to time at the principal place of- busmess of the Desrgn-Burlder '

S (Insert rate of monthly or annual mterest agreed upon ) :

e : | . g ‘ :'13 12 % per annuum or the hrghest rate allowed under apphcable law wlnchever 1s less S

o "l'fjﬁ. '§‘ 2, 1'4' 2{Records of Rennbursable Expenses and serv1ces performed on the ba31s of hourly rates shall be avallable to" L
- the OWnet at mutually convement times for a period of two years followmg executlon of the Des1gn—Bulld £ '
- Amendment or tennmatlon of thJs Agreement whrchever occurs ﬁrst B :

'7';;V§ 22 Contract 8um and Payment for Work Performed After Executron of Deslgn-Bulld Amendment

o For:the De51gn-Bu1lder ] performance of the Work: after execution of the Des1gn-Bu11d Amendment, the. Owner shall'v' . .:’ .: S

BERY _ .':':f :pay to the Desrgn—Bullder the Contract Sum 1n current funds as agreed in the Deslgn-Burld Amendment

- ':AARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN BUILD CONTRACT
7§ 34 General " SV o B
7§34 The, Des1gn-Bu11der shall comply wrth any apphcable hcensmg requrrements in the Junsdlctlon where the
- Pr01ect is located R

O behalf w1th respect to the PI'Q]eCt

| '4 E ;§ 3 1 3 The Des1gn-Bu11der shall perform the Work in accordance w1th the Des1gn-Bu11d Documents The o .
L Des1gn—Bu11der shall'not be relieved of the obhgatlon to perform the Work in accordance w1th the Desrgn-Burld
B Documents by the act1v1t1es tests mspectlons or approvals of the Owner :

" '.:§ 3 1 3 1 The Des1gn—Bu11der shall perform the Work in comphance thh apphcable laws, statutes ordmances, codes .
. Tules and. regulatlons ‘or lawful orders of public. authorities. If the De51gn-Bu11der performs Work contrary to
L 1apphcab1e laws,’ statutes ‘ordinances; codes, rules and regulatrons and lawfiil orders of public authorities, the
R Desrgn-Bullder shall assume respons1b1hty for such Work and shall bear the costs attnbutable to correctlon

' '§ 3 1 3.2 Nelther the Desrgn-Burlder nor any Contractor Consultant or Archltect shall be obhgated to perfonn anyact
" . which they believe: will violate.any. apphcable laws, statutes, ordinances, codes, rules and regulanons orlawful orders -
o -;' “of pubhc authormes If the Des1gn—Bu11der determmes that 1mplementat10n of any 1instruction recerved from the o
v g jOwner, 1nc1ud1ng those in'the ‘Owner’s Cntena, would cause a-violation of any apphcable laws statutes ordmances -
"+ codes; rules and regulatlons or lawful orders of pubhc authorities, the Design-Builder shall notify the Owner in - .
- writing; Upon verification by the Owner that a change to the Owner’s Criteria is. requrred to remedy- the v101at10n the - -
e -Owner and the De31gn-Bu11der shall execute a Modrﬁcatlon in. accordance w1th Artrcle 6 ' o .
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‘ : : § 3 1 4 The Des1gn—Bu11der shall be respon51ble to the Owner for acts' and omissions of the Des1gn—Bu11der 5.
N employees ‘Consultants; Contractors, and their agents and employees and other persons or ent1t1es engaged by
[ Des1gn-Bu11der dJrectly or mdlrectly, to perform portlons of the Work : .

. 3'-.:'§ 3 1 5 General Consultatlon The Des1gn-Bu11der shall schedule and conduct penodlc meetmgs wrth the Owner to
L rev1ew matters such as procedures, progress coordmatlon and schedulmg of the Work .

o f§ 3 1 6 When apphcable law requlres that services, be performed by llcensed profess1onals the Des1gn—Bu11der shall

“provide those services: through. quahﬁed licerised: professionals. The Owner understands ‘and agrees ‘that the & servrces

L .. .of the Design-Builder’s Consultants are; performed in. the sole mterest of and for the exclus1ve benefit of the B

- - .'Des1gn-Bu11der

- ,§ 3 1 7 The Desrgn—Bullder w1th the assrstance of the Owner shall prepare and ﬁle documents reqmred to obtam
S jnecessary approvals of governmental authontres havmg _]unsdlctlon over the PI‘O_]eCt ,

o f-f:‘,§ 318 Progress Reports L S S : _
- § 3.1 8 1The De51gn-Bu11der shall keep the Owner mformed of the progress and quahty of the Work On a monthly
" basis, ot otherwise a$ agreed to by the Owner. and Desrgn-Bullder the Des1gn-Bullder shall submit written: progress

L E .reports to the Owner, showmg estimated percentages of completlon and other mformatlon 1dent1ﬁed below

1 7. "Work completed for the penod
o2 -"'Pro_]ect schedule’ status, PR ' : ' ' ' o
-3 Submittal schedule and status report, mcludmg a summary of outstandmg Subnnttals,
4 -
5

v -Responses to requests for information to be’ prov1ded by the Owner '
S vApproved Change Orders and Change Directives; .
6. Pending Change Order and Change D1rect1ve status reports
-;.7 " Testsand: inspection reports; - .
8 .'Status -report of Work rejected by the Owner
1

.9 - Status of Claims prevrously submitted i accordance with Artlc]e 14 ' "
. 01 g ,Cumulatlve total of the Cost of the Work to date mcludmg the Desrgn—Bullder 'S compensatlon and
.'Relmbursable Expenses, if any; - ' S : . . , :
o ;,'.11 “Current Pro_]ect cash- flow and forecast reports and IR
. _.'12 Addltronal mfonnatlon as agreed to by the Owner and Des1gn-Bu11der

- § 3 1 8 2 In addl’non where the Contract Sum is the Cost of the Work w1th or w1thout a Guaranteed Maxnnum Pnce o

2 4:.' . the Desrgn-Bullder shall. mclude the following addrtronal mformatlon in its progress reports

EURA Des1gn—Bu11der § work force report* iy
R Equ1pment utrllzanon report and . . - : :
' j ..'.'32‘ :j Cost summary, companng actual costs to updated cost estlmates

E :'§ 3 1 9 Desrgn-BurIder’s Schedules : ' '

- §8 1 9.1 The Design-Builder; promptly after executlon of thrs Agreement shall prepare and submlt for the Owner s

o _-mformatlon a schedule for the Work. The schedulé, incliding the tite required for design and construction, shall not
© - rexceed time limits current under the Des1gn—Bu11d Documents,, shall be revised at appropnate intervals as requlred by .

.. the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Des1gn—Bulld.

o ?Documents shall provide for expeditious and practlcable execution of the ' Work; and shall include allowances for

B E periods ofitime requlred for the Owner s rev1ew and for approval of subnnssrons by authontres havmg Jurlsdlctlon
over the Pro_]ect ' - R !

el ) .,Kd§ 3 1 9.2 The De51gn-Bullder shall perform the Work in general accordance w1th the most recent schedules submrtted '
il "totheOwner ' : ER . , : .

- -§ 3 1. 10 Celtlf' catlons Upon the Owner $ wntten request the Des1gn-Bu11der shall obtain from the Consultants and
-*- " Contractors, and furnish to the Owner, certifications with respect to the documents and services provided by the
- ;Consultants and Contractors (a) that, to the best of their knowledge, information and belief, the documents or services -
‘to' which the certifications relate. (1) are consistent with the De51gn-Bmld Documents, except to the extent spemﬁcally .
- identified in the certificate; and (i) comply with apphcable laws, statutes, ordinances, codes, rules and regulatrons or -
. lawful orders of publlc authontles govermng the des1gn of the PIO_]ect and (b) that the Owner and its consultants shall -
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- ;,: jbe entltled to rely upon the accuracy of the representatrons and statements contamed in the certlﬁcatlons The

N '_jDes1gn—Bu1lder s Consultants and Contractors 'shall not be requ1red to execute certlﬁcates of- consents that would.
[ reqmre knowledge semces or respons1b111ues beyond the scope of thelr servrces - : -

- § 341 DeS|gn-Bu1|der’s Submlttals

-+ - § 34411 Prior to:submission of any Subnuttals the De51gn—Bmlder shall prepare a Subrmttal schedule and shall :f '
* . .subinit the schedule for the Ownér’s approval. The Owner’s approval shall hot urireasonably be delayed or w1thhe1d

e "Thé Subnnittal 'schedhile: shall (1) be coordinated with. the Des1gn—Bu11der s schedule provided in Section 3.1.9.1,

" - (2) allow the Owner reasonable timie to review Subinittals, and (3) be periodically updated to reflect the- progress of

- _::  the Work. If the Design-Builder fails to submit a’ 'Submittal schedule; the Design-Biilder shall not be entitled to any-
L '1ncrease in Contract Sum or extens1on of Contract T1me based on the t1me requlred for rev1ew of Subnnttals

. _3' B ,§ 3 1 11 2 By prov1d1ng Submlttals the Des1gn—Bu11der represents to the Owner that 1t has (1) rev1ewed and apprOVed .
S jthem (2) determmed and verified materials, field' measurements and. field.construction. criteria related thereto, or will -

-+ rdosoand -(3) checked and coordmated the mformatlon contamed w1thm such Submlttals w1th the requlrements of the .
D lWork and of the Des1gn-Bu11d Documents ' ' - : . : \ : - :

8 3 1.1 3 The Des1gn-Bu11der shall perform 10 portlon of the Work for which the fmal approved Desrgn—Bulld
i ‘Documents requlre Submlttals untll the Owner has approved the respectlve Submlttal

-§ 3 1 11 4 The Work shall be in accordance w1th approved Subnnttals except that the Des1gn—Bu11der shall not be -
o . relieved: of its respons1b111ty to’ perform the Work consistent with the requirements of the Design-Build Documents. -

) ©" The Work may deviate from the. Des1gn—Bu11d Documents only if the Design-Builder has notified the Ovmer in wntmg - -

irofa deviation from the Des1gn-Bu11d Doctiments at the time of the. Submiittal and & Modification is executed’ S
B authorlzmg the 1dent1ﬁed deviation. The Design-Builder: shall not be reheved of responsxbrhty for errors or onnss1ons T

B , ” ;m Subm1ttals by the Owner § approval of the Submlttals

R § 3 1. 11 5 All professmnal des1gn serv1ces or cert1ﬁcat10ns to be prov1ded by the Desrgn-Bullder, 1nclud1ng all R
p ;drawmgs calculatlons spec1ﬁcatlons, certrﬁcatlons “shop: drawmgs and other Submittals, shall contain the signature : SRR
. --and seal of the, llcensed des1gn profess1ona1 preparing them. Submittals related to the-Work de51gned orceftified by the - - .
“7 licénsed. des1gn profess1onals if preparéd by others, shall’ bear the licensed des1gn professional’s written: approval The "~
S -Owner and its consultants shall be: entitled to. rely upon the adequacy, accuracy and completeness of the services, - .
oo .'certlﬁcatmns or approvals performed by such design profess1ona1s The standard of careé for all design professional - .. .
.  service$ performed to execute the Work shall'be the care and skill ordinarily used by members of the desxgn professwn Lo

- .practlcmg under snmlar condltlons at the same tlrne and locahty of the Pro_]ect

Lo § 3 1 12 Warranty The Desrgn-Bullder warrants to the Owner that matenals and equlpment furmshed under the
Lo AContract will be of good quality and new unless the De51gn-Bu11d Documents fequire or permit otherw15e “The . s
S _'Des1gn-Bu11der further warrants that the Work will conform to the reqmrements of the. Des1gn-Bu1ld Documents and‘ o
* - will be free-from; defects, except for those 1nherent in'the: quahty of the: Work or otherwise expressly permitted by the -
.- .Des1gn-Bu11d Documents -Work; matenals or equipmerit not conformmg to these requirements may be considered
. -defective. The Des1gn-Bu11der s warranty excludes remedy for damage or defect caused by abuse, alteratlons to the :
- Work not. executed by the Des1gn—Bu11der improper or insufficient maintenance; nnproper operation, or normal wear -
© .. and'tear-and normal’ usage: If required by the Owner the Des1gn—Bu11der shall furmsh satrsfactory ev1dence as to the

v o Ikmd and quahty of matenals and equlpment

:§ 31 13 Royaltles, Patents and Copyrlghts AR
- § 3. 13 1 The Des1gn-Bu11der shall pay all royaltles and hcense fees

o fh§ 3 1, 13 2 The De51gn-Bu11der shall defend surts or c1a1ms for mfrmgement of copynghts and patent nghts and shall. .

S ;hold the Owner-and its _Separate contractors and ‘consultants harmiess from loss on account thereof, but shall not be
-+ responsible for such defense or loss when'a partlcular design, process or product ofa partlcular manufacturer or
L manufacturers isrequired by the Owner ‘or where the copyright v101at10ns are requ1red in the Owner’s Criteria.
" However, if the. Des1gn-Bu11der has reason to beheve that the design; process or product requlred in the Owner $
" Criteria is an mfnngement ofa copyrlght or a patent, the Des1gn—Bu11der shall be respons1ble for such loss unless such .-
'1nformat10n is promptly furmshed to the Owner If the Owner recelves nohce from a patent or copynght owner of an -
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Ca alleged v101at10n of a patent or copynght attnbutable to the Des1gn-Bu11der the Owner shall g1ve prompt wntten SRR
L notlce to the De81gn-Bu11der : . . o
;§ 31 14 Indemmflcatlon ' ‘ ‘ ' ‘ ' R
- §8 1.14.1:To the fullest: extent pernntted by law, the Demgn—Burlder shall mdemmfy and hold harmless the: Owner
S 1nclud1ng the Owner’s employees, from and against claims; damages, losses and- expenses, mcludmg but not lnmted t0 .
.. . reasonable’ attorneys fees, arising out of or resultmg from performarice of the Work, prov1ded that such ¢laim, |
ol -'damage, loss or! expense is attributable to ‘bodily injury, sickness, dxsease or death, ‘or to’injury to or destructlon of :
-+ .- tangiblé property (other than the ‘Work itself), but-onlyto the extent caused by the’ negligent acts or omissions of the "
- R .Desrgn—Bullder a Consultant,.a Contractor -or anyone diréctly or indirectly employed by them or anyone for whose. . - - R
"+ ‘acts théy may be l1able Such obhgatton shall not be construed to:negate; abridge, or réduce othér nghts or obhgatlons o
o of mdemmty that would otherw1se exrst as to a party or person descrrbed in thls Sectlon 3 1. 14 g ) L

a f§ 3 1. 14 2 The mdemmﬁcatlon obhgatron under Sectlon 3 1. 14 1 shall not be lnmted by a lumtatlon on amount or type

Coerof damages, compensatlon, or benefits. payable by or.for. Desrgn-Bullder, a Consultant a Contractor, oranyone S
-+ - directly or 1nd1rect1y employed by them under workers compensanon acts, dtsablhty beneﬁt acts or: other employee oo

e beneﬁt acts ; : : : e :

R § 3 1 14 3 Owner 1o the fullest extent penmtted by law, shall mdemmfy, hold harmless and defend Desrgn-Bullder ’
N 'and its. employees from and agamst claims, damages, losses and expenses, 1nclud.1ng but not limited to reasonable :
S attorneys fees, ansmg ‘out 6f or resultmg from the neghgent acts or omissions of Owner, Archltect, Owner’s separate o
.. . contractors.or anyone for whose acts any of them may be liable, prov1ded that such claim, damage, 1oss or expenseis |
o ‘attributable to bod11y itijury, srckness disease or death, or to injury to:of destruct1on of tangible property (othér than- = '
" the Work 1tself), but- only to.the extent caused by the negligent acts or omissions ‘of the Owner, Architect, Owner’s - .-
T separate contractors or anyone for whose acts any of them may be liable. .Such obligation’ shall not be construed o o
" negate; abndge, or. reduce other nghts or obhgatlons of mdemmty that would otherw1se -exist as to a party or person S o
o descnbed in th1s Secnon 3: 1 14 3 : : : : : . :

bl ;§ 3; 1 15 Contlngent Assngnment of Agreements T B ' R S
- § 3 1 15 1 Each agreement’ for a portlon of the Work is- ass1gned by the Des1gn-Bu11der to- the Owner prov1ded that o
o N B ass1gnment is- effectlve only after termination of the Contract by the Owner fot ¢ cause, pursuant to- .
"+ Sections 13,1.4 or 13.2.2;-and only fot those agreements that the Owneér ‘accepts by written tiotification” ;. 7.
. L tothe Des1gn—Bu11der and the- Consultants and Contractors whose agreements are accepted for EE
RO ,.':-ass1gnment and - ‘
.42, assignment is subject to the pnor nghts of the surety, rf any, obhgated under bond relatlng to the
"w,jContract D el R A »

- y E ,When the Owner accepts the ass1gnment of an agreement the Owner assumes the Des1gn—Bu11der s nghts and ‘ S R
e jobhgatlons under the agreement S : : : : e : S

_ - :A .§ 3 1 15 2 Upon such ass1gnment 1f the Work has been suspended for more than 30 days, the compensatlon under the. - o
S ass1gned agreement shall be equrtably ad]usted for increases in. cost resultmg ﬁom the suspens1on '

R § 3 1 15 3 Upon such ass1gnment to the Owner under th1s Sect10n 3.1, 15 the Owner may further ass1gn the agreement. .
"+ .to a’successor des1gn-bu11der or.other ent1ty If the Owner : assigns the -agreement to a successor des1gn-bu11der orother . =
o entlty, the Owner shall nevertheless femain. legally responsrble for all of the successor des1gn bmlder s or other o
' entlty ) obhgatlons under the agreement ' . . : :

. §3. 1 15 3. 1 Des1gn-Bu11der shall not be hable for elther desrgn servrces or constructmn Work that is mcomplete dueto
L an assrgnment to a successor de51gn-bu11der or other entlty under § 3.1.15:3 by Owner mcludmg any erors, omissions
* ot defects in such des1gns or Work that Des1gn—Bu11der is prevented from correcting and completing due to any such
o ass1gnment Owner shall pay Desrgn—Bullder as a Reimbursable Expense all reasonable costs incurred by -
- " Design-Builder to. make reasonably safe any mcomplete Work or site condmons left open ‘duetoa termmatron
s VThercafter Owner assumes full nsk and control of the s1te o
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e j§ 3 1 16 Desrgn-BmIder’s Insurance and Bonds The Desrgn-Bullder sha11 purchase and mamtam insurance and’’

AR provrde bonds as set forth in’ Exhibit B: De81gn-Bu11der may use a. tradltlonal msurance program or 1t can‘usé a 2 SRAP
E Controlled Contractor Insurance Program ("CCIP") e - .

-.ARTICLE 4 WORK PRIOR TO EXECUTION OF THE DESIGN BUILD AMENDMENT

.. 7§ 41 General

3 o §4.1.1 Any: mformatron sublmtted by the Desrgn-Burlder and any mtenm dec1s10ns made by the Owner shall be for SRS PR
.+ I/ the plirpose of facilitating the design process' and shall not modlfy the mtent of the Owner 5 Cnterra unless the Owner el

L - and Desrgn—Burlder execute a Modrﬁcatron R

bulldmg systems and equipment. The Des1gn—Bu11der shall also prov1de the Owner. with recommendatrons, consistent * . el

e g 42 Evaluatuon of the Owners Cntena

rrrrrrr

it -

e § 4.2.1 The: Des1gn-Bu11der shall schedule and conduct meetmgs wrth the Owner and any other necessary md1v1duals A

I or entrtles to.discuss and review the Owner’s Critetia as set forth-in Section’i:1.” The Design-Builder shall thereafter . - | . 1.
- -agam meet w1th the Owner to ‘discuss a. prehmmary evaluatron of the Ownei’s Criteria, The prehrmnary evaluat1on SRR
A .'N'.}shall address p0551ble altematlve approaches to. desrgn and constructron of the Project and includethe - - © = -1

L Desrgn—Bullder § recommendauons if any, with regard. to.acceletated or fast-track. scheduhng, procurement orl
. ‘phaséd construction: The prehrmnary evaluatlon shall con51der cost mformatlon constructabrhty, and procurement B

s and constructlon scheduhng issues. I ‘ :; AT s :

j§ ’4 2, 2 Aft' the:Des1gn-Bu11der meets w1th the Owner and presents the prellmmary evaluatlon the Des1gn—Bu1lder ' fi - PPTIREIN
TR shall provrde a written report to the Owner summanzmg the Desrgn—Bullder $ evaluatron of the Owner s Cntena The e T ]
s report shall also include’ - : . S T

ool .,.allocatlons of program functrons detalhng each functlon and thelr square foot areas; R
e 2 La prelrmmary estimate of the Cost of the Work, and, if' necessary, recommendatlons to adjust the :
- Owner’s-Crifefia'to conform to the-Owner’s budget; g LT
-3 a prelnnmary schedule, which shall iniclude. proposed, des1gn nnlestones dates for recelvmg addltronal' N e
“. . information’ from, or for'work to be completed by, the Owner; anticipated date for the Desrgn—Bmlder sl
S Proposal and dates of penodrc desrgn revlew sess1ons thh the Owner, and B
.. the followmg : : .
. Z‘-(Lzst addmonal mfbrmatwn rf any, to be lncluded m the Deszgn-Buzlder 5. wrztten report )

S § 4 2 3 The Owner shall rev1ew the Desrgn—Burlder s wntten report and, 1f acceptable, prov1de the Desrgn—Bmlder SO
- - with written consent to proceed to the: development of the Prelnmnary Design as described in Section 4.3. The consentf R

R () proceed shall not be understood to modrfy the Owner s Cntena unless the Owner and Desrgn-Bullder execute a L

L A;‘ Modlﬁcatron . ’if S e T I NS S U R c e

L i§ 4 3 Prehmmary DeS|gn : : : s Ll T LT
-8 4.3.1 Upon the. Owner’s 1ssuance of a wrrtten consent to proceed under Sectron 4 2. 3 the Des1gn-Bu1lder shall
o - prepare and submit. a Preliminary Des1gn to the Owner w1th respéct to the desrgn scopes expressly delégated to . Sl
T jDes1gn-Bu11der under this Agreement. The Prelnnmary Desrgn shall mclude a report 1dent1fy1ng any dev1at10ns from " AR TN,
o the OWner s Crrterra, and shall include the' following; T

o _Conﬁnnatron of the allocatlons of program functmns
a2 - Siteplan;
e R JBmldmg plans, sectrons and elevatlons
-4 - Structural system; - ' : : et T
-5+ Selections of ma_]or bulldmg systems meludmg but not llmrted to mechamcal electncal and plumbmg' e
» 7.7 - ’systems; and o : ST
6 Outlme specrﬁcatrons or. sufﬁcrent drawmg notes descnbmg constructlon materrals
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§ 4 1 2 The Desrgn—Burlder shall adv1se the Owner on proposed s1te use and nnprovements selectron of materrals, and R sl :

with the Owner’s Crrtena, on constructablhty, avallablllty of materials;and 1abor; time requlrements for procurement, : - - o ,
' 1nstallat10n and construcuon, and factors:related to construction cost- mcludmg, but not hmrted to, costs of altematrve e e
S des1gns or matenals prelrmmary budgets hfe-cycle data and possrble cost reductlons ' :



R ‘ : jThe Prehmmary Des1gn may mclude some combmatlon of physrcal study models perspectrve sketches or dlgltal

o modelmg

T - ;§ 4 3 2 The Owner shall revrew the Prehmmary De51gn and 1f acceptable provrde the. Desrgn-Bullder w1th wntten

- ﬁ-iconsent to proceed to development of the Design-Builder’s Proposal The' Prehnnnary Desrgn shall not modlfy the R

: : Owner § Cr1ter1a unless the Owner and Desrgn—Bullder execute a Modlﬁcanon i o

o Il-'§ 44 Desrgn Bunlder’s Proposal

~ - § 44.1 Upon the- Owner’s issuance of a wntten consent to proceed under Sectlon 4 3 2 the Desrgn—Burlder shall

- .. prepare and. subm1t the Des1gn-Bu11der s Proposal ’oo the Owner The Des1gn-Bu11der s Proposal shall mclude the. -

e J",- .'followmg

I fA hst of the Prehmmary De31gn documents and other mformatlon mcludmg the Desrgn—Burlder s

L clanﬁcatlons assumptlons and deV1at10ns from the Owner s Crrterra upon whrch the Des1gn—Bu11der s
. Proposal is based -

*. 'The proposed Contract Sum mcludmg the compensatron method and 1f based upon the Cost of the :

- Work. plus a fee, a written statement of estimated cost orgamzed by trade categories, allowances o
" contingenciés, Des1gn-Bu11der s Fee and other items that' ‘comprise- the Contract Sum, h c

- The proposed date the Des1gn-Bu11der shall achiieve Substaritial Completlon :

- ’An’enumeration of any qualifications and exclusrons, if apphcable '

o Alist of the Des1gn-Bu11der skey personnel Contractors and supplrers and

o The date on wh1ch the Des1gn—Bn11der s Proposal explres S

e '§ 4 4 2 Subrrnssron of the Des1gn—Bu11der 8 Proposal shall constrtute a representatron by the De81gn-Bu11der that 1t has ,'

’ " v1srted the srte and become famlhar w1th local condrnons under wh10h the Work is to be completed

h"' ] N ;_: ‘j§ 4 4 3 If the Owner and Desrgn—Burlder agree ‘on a proposal the Owner and Desrgn-Bullder shall execute the .
. Desrgn-Bulld Amendment settlng forth the terms of thelr agreement . . .

S ;ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN BUILD AMENDMENT
~-§54 COnstructlon ‘Documents- - ' : e

. -§ 544 Upon the execution of the Desrgn-Bulld Amendment, the Des1gn-Bu11der shall prepare Constructlon

S »Documents with: respect to.the: désign responsibilities. expressly delegated to Design-Builder under this Agreement

o 'The Architect will issué: Construction Documients for-the.désign within its responsibility. The Construction. - - -

, " Documents shall‘establish the quahty levels of matenals and systems requlred The Constructron Documents shall be ' Lo .
R .consrstent w1th the Desrgn-Burld Documents L I ey Co S

o I'§ 5 1 2 The Desrgn—Bmlder shall provrde the Construcnon Documents w1th respect to the desrgn respon51b111t1es AR
s ,expressly delegated to Des1gn-Bu11der under this Agreement to the Owner for the Owner’s information. If the Owner- S
-+~ discovers any devratlons between- the Construction Documents- and the Des1gn-Bu11d Documents, the Owner shall - L
Do promptly notlfy the Desrgn—Bullder of such deviations in- wntmg ‘The Construction Documents shall not modlfy the -
. vDes1gn—Buxld Documents iumiless the Owner and Design-Builder execute a Modrﬁcatrcn The failure of the Ownerto
- -discover.any such dev1at10ns shall not relieve the Design-Builder of the obhgatron to perform the Work in accordancé - _'
. - with the’ Desrgn-Burld Documents. Srmrlarly, Desrgn—Buxlder will review the Construction Documents for the des1gn :
. . scopes performed by Architect. This rev1ew is for the ] purpose ‘of facrhtatmg coordination and construction by the -

- iDes1gn—Bu11der and is not for the j purpose of dlscovenng érrors, ofnissions, or inconsisténcies i in the Construcnon

E -1 Documents; however, the. Design-Builder shall promptly report to the Owner and Archrtect any errors mconsmtencres
_ or omrss1ons dlscovered by Desrgn-Bullder ' ol . .

_ '.:I§ 5 2 Constructlon : : - . . S : |
-§. 5, 2 1. Commencement Except as pernntted in Sectron 5 2.2, constructron shall not commence pnor to executlon of _

- . ; jthe Desrgn—Bulld Amendment

-t

. _:4 § 5 2. 2 If the Owner and Des1gn—Burlder agree in wntmg, constructron may proceed pnor to the executron of the
i ;Desrgn-Bulld Amendment However, such authonzatlon shall not warve the Owner s nght t6 reJect the o
- Des1gn—Bu11der $ Proposal R : - : :
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S it

§ 5:2.3 The Design-Buildér shall supervise and direct the Work, exercising the degree of care; skill and diligence to -

.. ;" assure the Work is performed ina good and workmanlike manner; cdpsist'en‘;'Wi_th;cons‘t_ruc_tiqq'indilstry standards for -
:"+ " similar projects and circumstances in the same geographic area.. The Désign-Builder shall be solely responsible for, - .
"/ -and-have control over, construction'méans; methods; techniques, sequences and procedures; and for coordinating-all '

Sl portions of the Work undef the Contract, except as otherwise set forth'in the Design-Build Documents. - -

- ".* §5.2.4 The Design-Biilder shall be responsible for inspection of portions of Work already performed to determine
- 'that such portions are'iﬁ-prA(')ptefcdndition‘to_reCeji(eI'silbséquént,W(_jrkf-f e TP U
o 7§53 Laboriand Matérials “. 0o T o e D
8530 Unless‘dthérv_s_f’ise provided in the Désign-Build Documents, the Design-Builder shall provide and pay for labor; .
' - materials, equipment, tools, constriction equiptnent and machinery, water, heat, utilities, transportation, and other = -~ '
.- facilities and servicés; necessary for proper execution and'completion of the' Work, whether temporary or permanent, * -

< and whether or 5iof incorporated or 0 be incorporated in the Work. R

. §:53.2 When a miaterial or system s specified fn the Design-Build Documents, the Design-Builder may iake -

-+ substitutions only in accordance with Article:6. . I Coe '

-7 §.533 The Desigh-Builder shall enforce stict iscipline and good ofder among the Desiga-Biilder's employees and.
- other persons carrying out the Work. ‘The Design-Builder shall not permit employment of unfit persons or persons not

' properly skilled in tasks assignéd o them. -

" §'5.3.4 Design:Builder Will"lis'é:qommc'rciéllly' reasonable diligence with respect to the selection and miandgement of |
" aterial suppliers and supply chiains in-an effort to minimize the risk of disruption; however, in light of volatile market -
.- conditions, Design-Builder does not warrant the timely performance of material suppliers or availability of suitable;
.. cost-efficient materials; Whete, the price of labor, material, equipment, or energy increases significantly during the -
- term of the Contract or delays'in manufactiring or delivery occur, through no fault of Design-Builder, Design-Builder -
*-  shall be éntitled to-an iricrease in the Contract Sum and/or an extension of the Contract Time. A significant price - - -
- increase means a change in price from the date of Contract execution to the date of performance by an amount
" -exceeding five percent (5%): -Such price incteases or delays shiall be' documented by available vendor quotes, . -

- " estimates, invoices, catalogs; recgipts, or other documentation. - . - ..

o §54Taxes e T T T T e
- .- - The Design-Builder shall pay sales, consumer; use and similar-taxes, for the Work provided by the Design-Builder, - .
- . thatate legally enacted when' the Desigr-Build Amendment is executed, whether of ot yet effective’or merely =~ - .
. T.scheduledto goinfo effeéet: . Tl roc i oo e e o L T e T
*,. "+ §:55 Permits, Fees, Notices and: Compliarice: with. Laws =~ -

e § .‘5“.5_:1;Umess'..qthemiS,f;1pft_)y151éd"inj thé DcSi_gri—Build:D;icumépté, the De51gn-Bu11der shall séb;iré aﬁdj pay for the . .:'
- building permit as well as any other permits, fees, licenses, and inspections by governiment agencies, necessary for o

- - proper execution of thie Work and Subistantial Comipletion of the Project. - “

~'§ 55.2 The Design-Builder shail comply withi and give rotices required by, applicable laws, statittes; ordinances,
I . odes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work.

.-§ 5.5.3 Concealed or- Unknown Conditions. If the Design-Builder encounters conditions at the site that are
(1)-subsurface or otherwise concealed physical conditions that differ-materially from those indicated ini the ;
Desigri-Build Documents or (2) unknowi physical conditions of an unusual hatire thiat differ materially-from those -
-, .ordinarily found to exist and generally recognized as inherent in construction activities of the character provided forin
. '+ | the Design:Build Documents, the Design-Builder shall promptly provide notice to the Owier, to the extent réasonably
.. possiblé, before conditions are disturbed and inio event later thar 21 days after first observance of the conditions. The
" Owner shall promptly investigate such conditions and, if the Owner determines that they differ materially.and cause an
- increase,or decrease in the Design-Builder’s cost of, or time required for; performance .of any part of the Work, the
' De's'ign-Buildg'rfs'hall be entitled to'an équitable adjustment in the Contract Sum or Coritract Time, or both. If the
Owner determines that the conditions at the site are not miaterially different from those indicated-in the Design-Build -
Documents and that no change in'the terms of the-Conract is justified, ‘the Owner shall promptly notify the
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. -,: jDesrgn—Burlder in Wrrtmg, statmg the reasons If the Desrgn—Bullder drsputes the Owner $ determmatlon or

o recommendatron the De51gn—Bm1der may proceed as pr0v1ded in; Artlcle 14

T - ;§ 5 5 4 If in the course of the Work, the De81gn-Bu11der encounters and recogmzes human remarns the exrstence of

- b burial: markers archaeologrcal sites, or-wetlands, not mdrcated in the Des1gn-Bu11d Documents, the Desrgn—Bmlder
Ce shall 1mmed1ately suspend any operatrons that- would affect them and shall notify the Owner. Upon receipt’ of such -
"." notice, the Owher shall-proimptly take any action necessary to-obtain’ govemmental authorization required to resume .

o ‘the; operations, The Design-Builder. shall continue to suspend such operatrons until otherwise instructed by the Owner :

. - but shall continue with'all other operatrons that doiof affect those remains or features Requests for adjustments inthe .
L Contract Sum and Contract Tlme ansmg from the ex1stence of such remalns or features may be made as prov1ded in
‘ :',.'Artlcle14 o S Sl S :

U 556 Alowances 0 - - L o |
- § 561 The Des1gn—Bu11der shall mclude in the Contract Sum all allowances stated i’ the Desrgn-Bulld Documents

+ Items covered by allowances shall be supphed for such amounts and- by such _persons.or entities as the Owner | may - .

B : ‘drrect but the Desrgn—Burlder shall not be requlred to employ persons or ent1t1es to whom the Desrgn—Burlder has
o .-reasonable obJectron : : : :

e - :' ,§ 5 62 Unless otherwrse provrded in the Des1gn-Bm1d Documents, B

S «‘allowances shall cover the cost to the Design-Builder of materlals and equlpment dehvered at the srte
- and all réquired- taxes, less applicable frade discounts; . - .

J20 ) the Desrgn—Bullder s costs.for unloading and handling at the s1te labor mstallatlon costs, overhead

"o | ".profit, and other expenses contemplated for stated allowance amounts shall be mcluded in the Contract o
.- Suim but not i the allowances; and- Co S
. whinever. costs are more than or less than alloWances the Contract Sum shall be adjusted accordmgly »

v :f . : -andthe allowances under Sectron 5 6. 2 l and (2) changes in De51gn-Bu11der §-costs under
‘ ";'=Secnon5622 e : . : : . : R

o -'§ 5 6 3 The Owner shall make selectlons of matenals and equrpment w1th reasonable promptness for allowances

R requmng Owner selectlon

o .'§ 57 Key Personnel COntractors and Suppllers

. ’§ 5.7.4 The Design-Builder: shall not.employ personnel or contract w1th Contractors or supphers to whom the Owner o
-+ has made réasonable and t1me1y ob_]ectron The: Des1gn—Bu11der shall not be requrred to contract w1th anyone to whom' o

i o fthe Des1gn-Bu11der has made reasonable and tnnely obJectlon

Chnit.

r .§ 5 7 2 If the Des1gn-Bu11der changes any of the personnel Contractors or supphers 1dent1ﬁed in the Desrgn Bu11d S
S ,'Amendment the Des1gn—Burlder shall. notlfy the Owner and prov1de the name-and quahﬁcatlons of the new personnel =
_ - - Contractor or suppher The Owner: ‘may reply within 7 days to the Des1gn—Bu11der in ‘writing, statmg 1. whether the
S Owner Has: reasonable objectron to the proposed personnel Contractor or supplier or<(2) that. the Owner requlres : -
" additional time to’ Teview. Fallure of the Owner to- reply in wrrtmg wrthm the 7- day penod shall constltute notlce ofng .
S reasonable objecnon R . : .

L § 8T, 3 Except for those persons or enitities already 1dent1ﬁed or requlred in, the Des1gn-Bu11d Amendment, the -
R Desrgn Builder; as. soon as practlcable after execution of the Design-Build Amendment ‘shall furnish in wntmg tothe . .-
" Ownier the names of petsons or eptities (mcludmg those who are'to furmsh matérials.or equipment fabricated to'a.
. special design) proposed for edch ‘principal portlon of the Work. The Owner* tmay reply within 7 days to the’
o Desrgn-Bullder in writing statmg (1) whether the Owner has Teasonable objection to any such proposed person or
. entity or (2) that the- Owner: requires addrtronal time for review. Failure of the Owner to reply in wntmg wrthm the
o jl4-day penod shall constltute ‘notice. of no reasonable objectlon . :

- § 5 7. 3 1 If the Owner ‘has reasonable obJ ectlon toa person or entrty proposed by the Desrgn-Bullder the
. :Desrgn-Burlder shall propose another to whom'the Owner has no reasonable objection. If the rejected person or entity. -
- was reasonably capable of performmg the Work, thie Contract Sum and Contract Time shall be increased or decreased
- by the difference, if any, occasioned by such change, and an approprrate Change Order shall be 1ssued before
' Acommencement of the substltute person or entlty s Work o .
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;,§ 5 8 Documents and SmelttaIs at the S|te ST c R : e
The Design-Builder shall maintain at the site for the Owner one copy of the Des1gn-Bu11d Documents and acurrent set SRR
of the Construction Documents, in good order and marked: currently to indicate field- changes and selections made - .+ . Ul
;,tdunng construction; and one copy of approved Submlttals The- Des1gn~Bu11der shall dehver these 1tems to the Owner G
‘in accordance w1th Sectron 9 10 2 asa record of the Work as, constructed ‘ A R -

§: 59’Use of SIte Lo R : N
-The Des1gn-Bu11der shall conﬁne operatlons at the s1te to areas permltted by appllcable laws, statutes, ordmances, o I' Sl
;codes, rules. .and regulatlons lawful orders of pubhc authorities, and the Des1gn-Bu11d Documents and shall not

unreasonably encumber the 81te w1th materlals or equrpment R .

"'.;1OCutt|ngandPatchmg S e e : : g el Lol e e
The Des1gn—Bu11der shall not cut patch or otherwrse alter fully or partlally completed constructton by the Owner or a- - AP
eparate contractor except th written consent of the Owner and of such separate contractor; such consentshallnotbe - = - '
unreas nably wrthheld The-Desrgn—Bullder shall riot unreasonably Wlthhold from the Owner ora separate contractor-' S

the: Desrgn—Bullder $ consent to cuttlng or otherw1se altenng the Work :

‘jperformance of the, Work At completlon of the Work, the. Desrgn—Bullder shall temove waste. s
‘the Desrgn—Buﬂder s. tools constructron equlpment machmery and surplus matenals from and

, f the Des1gn‘,Bu11der fa11s fo clean up as provrded in the Desrgn—Bulld Documents the Owner may do 0. -
y VO, hour dvarice written notice to Desrgn-BurIder ‘and, Owner shall be entrtled to rermbursement from T
Aer’s: reasonable and documented dlrect costs o Tl SR : S

The 1 esrgn-Bullder‘shall‘provrde the Owner and 1ts separate contractors and consultants access 10, the Work in. : : f o
prépatétion and progress. wherever- located The Des1gn-Bu11der shall notify. the Owner. regarding Pro_1 ect. safety
28 and ) ograms,’whlch the wner and 1ts contractors and consultants, shall comply w1th whlle at the srte

he Owner reserves the rlght to. perform constructron or operatlons related to' the PI'O_]eCt wrth the Owner s Lo
es; 4nd to'award:separate contracts in connection with other portions of the Project, or other constructionor. -, - -
1ons on the site, urider terms: and COndltIOIlS 1dentlcal or. substantlally similar to this Contract, mcludmg those Cr e
,ndmones related to. msurance and waiver of subrogatlon The Owner shall notlfy the De81gn—Bu11der ERREE
pi mpt y aﬁer execution of any Separate contract; Ifthe De81gn-Bu11der clanns ‘thiat deldy or additional cost is involved - PR
ecause of such actton by the Owner, the Des1gn-Bu11der shall make a Claim as provided in- Art1c1e 14. To the extent- SRRV L
the Ownér chooses to perfonn ‘eonstruction or operations relateéd to the Prolect or to award separate contracts iri - TR
- conihiection with other portrons of the Project or othér conistruction or operations on the site, the Owner shall be. .~ B
requlred to seciire a séparate permlt for that work, if requlred by the authonty having jurisdiction. Regardless, the - .. el
Owiiér shall ensure'the. Des1gn—Bu11der is hsted as an addltlonal msured on the separate contractor s general 11ab111ty Lo
and excess 11ab111ty pohcy : : : ool

§ 5 13 1 2 When separate contraets are- awarded for dlfferent portlons of the Pro_]ect or other constructlon or operatlons‘ o ‘_,: e _' L
Jon: the s1te, the term’ "Des1gn-Bu11der" in the Desrgn—Bmld Documents in each case shall mean the 1nd1v1dua1 or entrty AR
that executes each separate agreement w1th the Owner R : : : l R S

'",j§ 5 13 1‘. The Owner shall prov1de for coordmatlon of the act1v1t1es of the Owner s own forces, and of each separate U R
contracts w1th the Work of: the Desrgn-Bmlder who shall cooperate w1th them The Desrgn—Bmlder shall participate .+ " o
w1th other separate contractors- and the Owner n rev1ewmg their- constructlon schedules The Desrgn—Burlder shall -+ " L
"’make any’ revisions to the construction schedule deemed necessary aftér ajointreview and ‘mutual agreement and shall Sl
be granted any necessary extensrons to the deadhne for Substantlal Completlon necessrtated by rev1s10ns to the
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Design-Builder’s construction schedule caused by other work. The construction schiedules shall then constitute the
schedules to be used by the Design-Builder, separate confractors and the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construction or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to be
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mutual Responsibility
§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the

Design-Builder’s construction and operations with theéirs as required by the Design-Build Documents,

§ 5.14.2 If part of the Design-Builder’s Work depends upon construction or operations by the Owner or a separate

. contractor, the Design-Builder shall, prior to proceeding with that portion of the Work or as soon as practical after
i proceeding with that portion of the Work, prepare a written report to the Owner, identifying known discrepancies or
* defects that Design-Builder discovers through visual inspection in the construction or operations by the Owner or

separate contractor that would render it unsuitable for proper execution and results of the Design-Builder’s Work.

Désign-Builder’s obliéat_img in this subsection are solely for the purpose of facilitating the Work and do not create a
" responsibility on the part of Design-Builder for the construction or operations by the Owner or separate contractors or

a responsibility to observe, supervise, or inspect the work of Owner or separate contractors.

’§ 5'14'3 The Design-Builder'ghali reimburse the Owner for reasonable costs the Owner incurs that are payable to a

separate contractor to the extent caused by the Design-Builder’s inexcusable delays or defective construction. The
Owner shall be responsible to the Design-Builder for reasonable costs the Design-Builder incurs because of a separate
contractor’s delays, improperly timed activities, damage to the Work or defective construction.

§’ 5.14.4 The D,e‘sign-_Bu@'lder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.
The Owner or its separate contractors shall promptly remedy damage that the Owner or its separate contractors cause

'to,the Design-Builder’s completed or partially completed construction.

* § 5.14.5 The Owner and eachi separate contractor shall have the same responsibilities for cutting and patching the

Work as the Design-Builder has with respéct to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 Owner’s Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner, after notifying responsible party(ies) by written notice and allowing the responsible party(ies) a reasonable
time to resolve this issue, may clean up and will allocate the cost among those responsible.

ARTICLE 6 CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.

§61.2A Changé; Order shall be based upon agreement between the Owner and Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, unless otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following:
.1 The change in the Work; :
.2 The amount of the adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build
Amendment, the adjustment in the Design-Builder’s compensation; and
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3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Directives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in
the Design-Builder’s compensation, or Contract Time. The Owner may by Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder’s compensation, and Contract Time being adjusted accordingly.

. § 632 A Change Diréctivé shall be used in the absence of total agreement on the terms of a Change Order.

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one

of the following miethods: -

A1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
.. percentage fee; or
-4 As provided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.

§ 635 Upon r"eqeipf of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work
involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the

" Design-Build Amendment, the adjustment in the Design-Builder’s compensation, or Contract Time.

. § 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
- ;. including adjustmenit in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the

Design-Builder’s compensation, and Contract Time or the method for determining them. Such agreement shall be

- effective immediately and shall be recorded as a Change Order.

§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract

. Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder’s
~compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and

savings of those performing the Work attributable to the change, including, in case of an increase, an-amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount. In such case, and also under Section 6.3.3.3, the Design-Builder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be limited to the following:

A Additional costs of professional services;

.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by

agreement or custom, and workers’ compensation insurance;
3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;
4 - Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Design-Builder or others; ‘
5 - Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

.6 Additional costs of supervision and field office personnel directly attributable to the change.
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§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for a deletion or change that results in
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to'that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
* request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build
, Amendment, the Design-Builder’s compensation, on the same basis.as a Change Order, subject to the right of
Design-Builder to disagree and assert a Claim in accordance with Article 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time; or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owrier and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
| any part of a Change Directive.

ARTICLE7 OWNER’S RESPONSIBILITIES

§ 7.1 General - o

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with
respect to all Project matters requiring the Owner’s approval or authorization.

' §71.2The Owner shall render-decisions promptly and in accordance with the Design-Builder’s schedule agreed to by
the Owner, so as t0 avoid unreasonable delay in the services or Work of the Design-Builder. The Owner shall furnish”
to the Design-Builder, within 15 days after receipt of a written request, information necessary and relevant for the
Design-Builder to evaluate, give notice of or enforce mechanic’s lien rights. Such information shall include a correct
statement of the record legal title to the property on which the Project is located, usnally referred to as the site, and the
Owner’s interest therein.

§ 7.2 Information and Services Required .of the Owner
§ 7.21 The Owner shall furnish ififormation or services required of the Owner by the Design-Build Documents with
reasonable promptness. '

'§ 7.2.2 The Owner shall provide, to the extent under the Owner’s control and if not required by the Design-Build
Documents to be provided by the Design-Builder, the results and reports of prior tests, inspections or investigations
conducted for the Project involving structural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
Project site. Upon receipt of a written request from the Design-Builder, the Owner shall also provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site under the OQwner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

R § 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner’s expense, and the Design-Builder shall be entitled to rely upon the accuracy and
completeness thereof. In no event shall the Design-Builder be relieved of its responsibility to exercise proper
precautions relating to the safe performance of the Work.

§ 7.2.6 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shall give prompt written notice thereof to the Design-Builder.
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§ 7.2.7 Prior to the execution of the Design-Build Amendment and anytime thereafter, the Design-Builder may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Design-Build Documents and the Design-Builder’s Proposal. The Owner shall furnish
suich evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work
affected by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such
financial arrangements without prior notice to the Design-Builder.

§ 7238 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furnish the services of geotechnical engineers or other consultants for investigation
* of subsurface; air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Builder. In such event, the Design-Builder shall specify the services required. Such
sétvices may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation
- tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
| -anticipating 'éubsoil conditions. The services of geotechnical engineer(s) or other consultants shall include preparation
+ and subi'nissi'oh of all appropriate reports and professional recommendations.

’ § 7.2.10 The Owner shall pﬁ'rchase and maintain insurance as set forth in Exhibit B.

" § 7.3 Submittals
§ .7.3.1 The Owner shall review and approve or take other appropriate action on Submittals. Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for.substantiating instructions for installation; or for determining that the Submittals are in conformance
with the Design-Build Dociiments, all of which remain the responsibility of the Design-Builder as required by the
Design-Build Docutnerits. The Owner’s action will be taken in accordance with the submittal schedule approved by
the Owner or, in the absence of an approved submittal schedule, with reasonable promipiness while allowing sufficient
time in the Owner’s judgment to permit adequate review. The Owner’s review of Submittals shall not relieve the
Design-Builder of the obligations under Sections 3.1.11, 3.1.12, and 5.2.3. The Owner’s review shall not constitute
approval of safety precautions or, unless otherwise specifically stated by the Owner, of any construction means,

. methods, techniques, seqitences or procedures. The Owner’s approval of a specific item shall not indicate approval of

* an assembly-of which the item is a component.
§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.

§ 7.4 Visits to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor be responsiblé for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are the Design-Builder’s rights and
responsibilities undér the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Owner shall not have control over or charge of, and will not be
responsible for acts or omissions of the Design-Builder, Consultants, Contractors, or their agents or employees, or any
other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents. The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the
Design-Builder, the Consultants, Contractors, material and equipment suppliers, their agents or employees, or other

* persons or entities performing portions of the Work. '
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§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10.

" § 7.8 Owner’s Right to Stop Work

If the Design-Builder fails to correct Work, within a reasonable time period and after proper notice, which is not in
accordance with the requirements of the Design-Build Documents as required by Section 11.2 or persistently fails to
carry out Work in accordance with the Design-Build Documents, the Owner may issue a written order to the
Design-Builder to stop the Work, or any portion thereof, until the cause for such order has been eliminated or
Design-Builder has diligently commenced to eliminate the cause, to the reasonable satisfaction of the Owner;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise this

. right for the benefit of the Design-Builder or any other person or entity, except to the extent required by

! Section5.13.1.3;

§ 7.9 Owner's Right to Carry Out the Work

" If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and

~ fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner

f may have, correct such deficiencies. In such- case, an appropriate Change Order shall be issued deducting from

" payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies, If payments

- then or thereafter du€ the Design-Builder are not sufficient to cover such amounts, the Design-Builder shall pay the

* difference to the Owner.

" ARTICLE 8 - TIME = ,

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the

Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing

the Work. o

§ 8.1.2 The Design-Builder shéll not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract. The Contract Time shall not be
. adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Contract,

* § 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
- Completion within the Contract Time.

. § 8.2 Delays and Extensions of Time
§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner, Architect, or of a consultant or separate contractor employed by the Owner; or by changes ordered in the
Work by the Owner or the Architect; of by labor disputes, fire, unusual delay in deliveries, actions by government
agencies, epidemics, pandemics, inavoidable casualties or other causes beyond the Design-Builder’s control; or by
delay authorized by the Owner pending mediation and binding dispute resolution or by other causes that the Owner
determines may justify delay, then the Contract Time and Contract Sum, shall be extended by Change Order for such
reasonable time and amount as the Owner may determine.

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents.

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
- § 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment,

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner and
Architect a schedule of values allocating the entire Contract Sum to the various portions of the Work and prepared in
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Init.

such form and supported by such data to substantiate its accuracy as the Owner may require. This schedule, unless
objected to by the Owner, shall be used as a basis for reviewing the Design-Builder’s Applications for Payment.

-§93 A—pplications for Payment

§ 9.3.1 At least fourteen (14) days before the date established for each progress payment, the Design-Builder shall
submit to the Owner and Architect an itemized Application for Payment for completed portions of the Work. The
application shall be notarized, if required, and supported by data substantiating the Design-Builder’s right to payment
as the Owner may require, such as copies of requisitions from the Consultants, Contractors, and material suppliers, and
shall reflect retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly authorized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

. § 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the

Design-Builder does not intend to pay the Consultant, Contractor, material supplier, or other persons or entities
providing services or work for the Design-Builder, unless such Work has been performed by others whom the

| Design-Builder intends o pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a lpqafion agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of

_ applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment. The Design-Builder further
warrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder’s knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances. in favor of the
Design-Builder,.'_Consultants, Coritractors, material suppliers, or other persons or entities entitled to make a claim by

~ reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder’s Application for Payment, issue to the
Design-Builder a Certificdte for Payment indicating the amount the Owner determines is properly due, and notify the
Design-Builder in writing of the Owner’s reasons for withholding certification in whole or in part as provided in
Section 9.5.1. ' ’

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to

protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the

Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents. If the Owner is unable to certify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing. The
Owner may also withhold a Certificate for Payment to such extent as may be necessary to protect the Owner from loss
for which the Design-Builder is responsible because of
A defective Work, including design and construction, not remedied within a reasonable time period;
-2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Design-Builder, provided such claims are not due to
Owner’s failure to pay Design-Builder;
.3 failure of the Design-Builder to make payments to the Consultants, Contractors or others, for properly
performed/delivered services, labor, materials or equipment in accordance with the terms of the
applicable contracts;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

.5  damage to the Owner or a separate contractor;

6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Design-Build Documents.

However, in no event shall the Owner refuse to certify or shall the Owner withhold payment of an amount greater than
that which is sufficient to pay the direct expenses the Owner reasonably expects to incur to correct any of the above
reasons set forth for withholding certification.

. §952 When the above reasons for withholding certification are removed, certification will be made for amounts

previously withheld.

§ 9.531f the Owner withholds certification for payment under Section 9.5 .1.3, the Owner may, at its sole option and
with at least 7 days’ advance written notice to Design-Builder, issue joint checks to the Design-Builder and to the

- Consultants, Contractor, material or equipment suppliers, or other persons or entities providing services or work for

the Désign-Bﬁilder to whom thé Design-Builder failed to make payment for Work properly performed or material or

© equipment suitably delivered.

- § 9.6 Progress Payments
/§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within
~ the tiine provided in the Design-Build Documents.

§ 9.6.2 The Deéign—,Builder shall pay each Consultant, Contractor, and other person or entity providing services or
work for the Design-Builder no later than the time period required by applicable law, but in no event more than ten
days after recéipt of payment from the Owner the amount to which the Consultant, Contractor, and other person or
entity providing services or work for the Design-Builder is entitled, reflecting percentages actually retained from
payments to the Design-Builder on account of the portion of the Work performed by the Consultant, Contractor, or
other person or entity. The Design-Builder shall, by appropriate agreement with each Consultant, Contractor, and
other person or entity providing services or work for the Design-Builder, require each Consultant, Contractor, and
other person or entity providing services or work for the Design-Builder to make payments to subconsultants and

- subcontractors in a similar inaoner.

" § 9.6.3 [Intentionally Omitted]

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
properly paid the ‘Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, amounts paid by the Owner to the Design-Builder for the Work. If the Design-Builder fails to furnish

" such evidence within fourteen days, the Owner shall have the right to contact the Consultants, and Contractors to

asceftain whether they have beén properly paid. The Owner shall have no obligation to pay or to see to the payment of
money to a Consultant or Contractor, except as may otherwise be required by law.

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents.

§9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Consultants Contractors and other
person or entity providing services or work for the Design-Builder, shall be held by the Design-Builder for those
Consultants, Contractors, or other person or entity providing services or work for the Design-Builder, for which
payment was made by the Owner. Nothing contained herein shall require money to be placed in a separate account and
not commingled with money of the Design-Builder, shall create any fiduciary liability or tort liability on the part of the
Design-Builder for breach of trust or shall entitle any person or entity to an award of punitive damages against the
Design-Builder for breach of the requirements of this provision.
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§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fault of the Design-Builder, within the time required
by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the
Owner, stop the Work until payment of the amount owing has been received or terminate the Contract. In the event the
Work is stopped, the Contract Time shall be extended appropriately and the Contract Sum shall be increased by the
amount of the Design-Builder’s reasonable costs of shut-down, delay and start-up, plus interest as provided for in the
Design-Build Documents. If the Contractor terminates the Contract, Owner shall pay Contractor for Work executed
and for incurred costs related to services, materials, equipment, tools and construction equipment and machinery,
including reasonable overhead, profit and damages. .

. § 9.8 Substantial Completion

© § 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intendéd use. The date of Substantial Completion is the date certified by the Owner in accordance with

+ this Section 9.8. Substantial Completion will be achieved by Design-Builder when the last of the following occurs:

-1 custody and coritrol of the Work (or designated portion of the Work) is provided to the Owner; and
b -2 inspections and approvals from government agencies required by the Work (or designated portion of
‘ - the Work) have been completed and a certificate of occupancy, whether temporary or final, for the
Work (or designated portion of the Work) has been issued.

If the Work (or designated portion of the Work) includes installation of items furnished by the Owner, completion of
such installation will be considered punch list work and will not delay designation of Work as Substantially Complete.

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
rqéponsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents.

'§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantially complete. If the Owner’s inspection discloses any item, whether or not

- included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build

- Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owner to determine Substantial Completion. :

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and
Design-Builder shall discuss and then determine the parties’ obligations to obtain and maintain property insurance
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete as defined in Section 9.8.1, the

. Design-Builder will prepare for the Owner’s signature a Certificate of Substantial Completion that shall, upon the
Owner’s signature, establish the date of Substantial Completion; establish responsibilities of the Owner and
Design-Builder for security, property insurance, maintenance, heat, utilities, damiage to the Work and insurance; and
fix the time within which the Design-Builder shall finish all items on the list accompanying the Certificate. Warranties
required by the Design-Build Documents shall commence on the date of Substantial Completion of the Work or
designated portion thereof unless otherwise provided in the Certificate of Substantial Completion. Unless otherwise
agreed in writing, the Owner shall become responsible for building security, property insurance, and for payment of all
utilities associated with the Work upon Substantial Completion.

§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written

_ acceptance of responsibilities assigned to it in the Certificate. Upon the Owner’s acceptance, not to be unreasonably
withheld, and consent of surety, if any, the Owner shall make payment of retainage applying to the Work or designated
portion thereof. Payment shall be adjusted for Work that is incomplete or not in accordance with the requirements of
the Design-Build Documents.
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§ 9.9 Partial Occupancy or Use
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is

. consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project. Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have accepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Design-Build Documents. When the Design-Builder considers a portion substantially
complete, the De51gn-Bu11der shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of
the Des1gn-Bu11der to partial occupancy or use shall not be unreasonably withheld. The stage of the progress of the
Work shall be determined by written agreement between the Owner and Design-Builder. At the time Owner takes
partial occupancy or use, the Owner shall reduce retainage proportionately.

§ 9.9.2 Immedlately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area
" to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 9 9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute

acceptance of Work not complying with the requirements of the Design-Build Documents. Owner shall indemnify,

defend, and hold Design-Builder harmless from any and all damages, losses and expenses, including attorneys’ fees

arising out of or related to such partial occupancy or use, including but not limited to claims for property damage and
. bodily i mjury ‘

~§9.10 F mal Completlon and Final Payment

'§ 9.10.1 Upon receipt of the Design-Builder’s written notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner
finds the Woik acceptable under the Design-Build Documents and the Contract fully performed ("Final Completion"),
the:Owner w111 subject to Section 9.10.2, promptly issue a final Certificate for Payment. In no event shall the Owner
unreasonably withhold the final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder

* submits to thie Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less

- amounts withheld by Owner) have been paid or otherwise satisfied or will be promptly made upon receipt of final
payment from Owner, (2) a certificate evidencing that insurance required by the Design-Build Documents to remain in
force after final payment is currently in effect, (3) a written statement that the Design-Builder knows of no substantial
reason that the insurance will not be renewable to cover the period required by the Design-Build Documents, (4)
consent of surety, if any, to final payment (5) as-constructed record copy of the Construction Documents marked to
indicate field changes and selections made during construction, (6) manufacturer’s warranties, product data, and
maintenance and opérations manuals, and (7) if requlred by the Owner, other data establishing payment or satisfaction
of obllgahons such as receipts, or releases and waivers of liens, claims, security interests, or encumbrances, arising
out of the Contract, to the extent and in such form as may be de81gnated by the Owner. If a Consultant, or a Contractor,
or other person or entity providing services or Work for the Design-Builder, refuses to furnish a release or waiver
requlred by the Owner, the Design-Builder may furnish a bond satisfactory to the Owner to indemnify the Owner
against such liens, claims, security interests, or encumbrances. If such liens, claims, security interests, or

“encumbrances remains unsatisfied after payments are made, the Design-Builder shall refund to the Owner all

reasonable payments that the Owner has miade in discharging such liens, claims, security interests, or encumbrances,
including costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, Final Completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting Final Completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the
‘Work fully completed and accepted. If the remaining balance for Work not fully completed or corrected is less than
retainage stipulated in the Design-Build Documents, and if bonds have been furnished, the written consent of surety to
payment of the balance due for that portion of the Work fully completed and accepted shall be submitted by the
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.
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§ 9. 10 4 The making of’ ﬁnal payment shall constitute a waiver of Claims by the Owner except those arising from
Seel 1 liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
. +2  failure of the Work to comply with the requirements of the Design-Build Documents; or
: © .3 terms of special warranties required by the Desigh-Build Documents.

§ 9. 10 5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
"except those previously made in writing and identified by the De51gn—Bu11der as unsettled at the time of final
Apphcatlon for Payment

T ARTICLE 10 PROTECTION (OF PERSONS AND PROPERTY
i . § 10.1 Safety Precautlons :and Programs
Lo The Desrgn-Bullderwshall be responsible for initiating, maintaining and supervising all safety precautions and
S programs in connectlon w1th the performance of the Contract .

, g § 10 2 Safety of Persons, and Property
,_ C. §10. 2 1 The- Desrgn—Bullder and its Contractors shall be responsible for precautions for the safety of, and reasonable
SR protectlon to prevent damage, mJury or loss to
‘ R employees on the Work and other persons who may be affected thereby;
© .2 7 the Work and matenals and equipment to be incorporated therein, whether in storage on or off the site,
' under care, custody or control of the Design-Builder or the Consultants, or Contractors or other person
or éntity providing services or work for the Design-Builder; and
: other propetty ‘at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
or structures and utilities not desrgnated for removal, relocation or replacement in the course of
D nstructron

: § 10 2. 2 The ‘Desrgn—Bullder shall comply with, and give hotices required by, applicable laws, statutes, ordinances,
o codes; tules and regulatlons and lawful orders of public authorities, bearing on safety of persons or property, or their
- protectlon from damage mjury or loss.

§ 10. 2, 3 The De31gn-Bu11der and its Contractors shall implement, erect, and maintain, as required by existing
condltlons and performance of the Contract, reasonable safeguards for safety and protection, including posting danger
s1gns “and ofhér warmngs agamst hazards, promulgating safety regulations, and notify owners and users of adjacent
) s1tes and ut111t1es of the safeguards and protectlons
RN § 10. 2 4 When use or storage of explos1ves or other hazardous materials or equrpment or unusual methods, are
R necessary for execution of the Work, the Des1gn—Bu11der shall exercise utmost care, and carry on such activities under
e T }' superv151on of properly quahﬁed personnel )

§ 10 2 5 The Des1gn~Bu11der shall promptly remedy damage and loss (other than damage or loss insured under
property insurance requiréd by the Des1gn-Bu11d Documents) to property réferred to in Sections 10.2.1.2 and 10.2.1.3,
 to the extent neghgently caused in whole or in part by the Design-Builder, a Consultant, a Contractor, or anyone
dlrectly or indirectly, empldyed by any of them, or by anyone for whose acts they may be liable and for which the
Desrgn—Builder is responsrble under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to_acts or

- omissions of’ the Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose 4cts the

" Oviner may be liable, and not attributable to the fault or negligence of the Design-Builder. The foregomg obligations

~of the Desrgn-Bmlder are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Des1gn—Bu11der shall designate a respons1b1e member of the Design-Builder’s organization, at the site,
- whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent unless
otherwrse des1gnated by the Desrgn-Burlder in writing to the Owner.

§ 10 2 7 The Des1gn—Bu11der shall not permit any part of the construction or site to be loaded s0 as to cause'damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Propelty If the Owner or Design-Builder suffers i m_]ury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
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it N ;f ;wntten notlce of the m_1ury ot damage whether or not msured, shall be glven to the other party wrthm a reasonable A
L. time Tiot exceedmg 21 days after d1scovery The notrce shall prov1de sufﬁclent detarl to enable the other party to R
e mvestlgate the matter U e . : _ .

f~£j§ 103 Hazardous Matenals . . R B e T e

-+ §-10.3.1 Without acceptlng any responsrblhty for the remedlatlon of hazardous matenals that exrst on or contlguous to e

. the Pro_]ect site as of the date of the Agreement, the Design-Builder is. responsible for comphance with any- - SEEY

reqmrements mcluded in the Desrgn-Bulld Documents. regardmg hazardous materials. Tf the Design-Builder -

-+ --encounters a hazardous:matérial or substance not addréssed i in the Des1gn-Bu11d Documients arid if- reasonable T

ol .precautlons w111 be madequate to prevent. foreseeable bodily injuty or death to persons: resultmg fromi a matenal or.. ' .
substance, mcludmg biit not limitéd to asbestos .of polychlonnated brphenyl (PCB), encountered on the site. by the. - o000

v Des1gn—Burlder the Desrgn-Bmlder shall, .upon. recogmzmg the condrtron, 1mmed1ately stop Work in the aﬂ‘ected area j'_ AR

. andreportthe cond1t10n to the Ownermwntmg e o ce

O :".§ 10 3 2 Upon recelpt of the Des1gn-Bu11der s wntten nonce the Owner shall obtam the servxces of a hcensed L
s laboratory to verify the presence or absence of the material or. substance reported by the Des1gn-Bu11der and, in the ' :

. presence or absence of such matenal or. substance or.who are to perform the. task of removal or safe contamment of . 'f ' : -_': .“
suchr material or: substance ‘The. Desrgn-Bullder will promptly Teply to the’ Owner in writing stating’ whether or not the .

- " an objectionto'a person or entity proposed by the Owrier, the’ Owner shall propose. anotherto whom'the <~~~ .
" Designi uilder has’ no reasonable -objection. When the matérial or' substance has beeri reridered harmless; Work inthe

) Tlme shall bé extended appropriately and the Contract: Sum shall be mcreased in the amount of the Des1gn—Bu11der s - S e
: jreasonable ad‘. tlonal costs of shut-down, delay and start—up . . s

L § 10 3 3 To the fullest extent permrtted by law, the Owner shall lndemmfy and hold harmless the Desrgn-Burlder, the e e
: -Archltect, Consultants, and Contractors, and employees of ‘any.of them, from and againist claims, damages, lossesand’ -

+ affected 2 area, ifin fact the materjal or substance présents the risk- of bodilyi injury or death as descnbed in - el

T ~Sect10n 10:3/1°and hag not been réridered hannless prov1ded that such claim; ‘damage, 165 or expense is attnbutable to' G L

S :'bodlly m_]ury, srckness dlsease or' death or to. injury.to, or destiiction’ of, tangible property, except to the extent that ',: ol Tl
o such damage loss or expense 1s due to the fault or neghgence of the party seelung mdemmty . oo

; 10 3 4 The Owner shall not be respons1ble under thJs Sectlon 10 3 for matenals or substances the Desrgn—Bullder o
N brmgs to the. site: unless such miaterials-or substarices are required by the Owner’s Criteria. The Owner shall be-

faultor neghgence in'the tise and handlmg of such materials or substances. - Unless reqmred by the. Desrgn-Buﬂd

2 _.matenal or substance prov1ded that such Des1gn-Bu11der consent shall not be unreasonably w1thheld SRRPIE : _
J-§ 10 35 The Desrgn—Burlder shall mdemmfy the Owner for the cost and expense the Owner iricurs (1) for remedratron S S
7 . of'a'material or substance the Desrgn—Bmlder bnngs t0 the site and neghgently handles or (2)- where. the’ o

. ';I due to the requxrements of the Desrgn—Bmld Documents or the Owner $ fault or neghgence

E :. j.: i§ 10 3 6 If w1thout neghgence on the part of the Des1gn-Bu11der the Des1gn-Bu11der 1s held hable for the reasonable;. .:. 3 . ;,: s B . {'
- -sand necessary cost of remediation of a hazardous ‘material or' substance solely by reason of perfomnng Workas "o

s required by the Desrgn-Bmld Documents the Owner shall mdemmfy the Desrgn—Buﬂder for all cost and expense
o !_;,‘”;therebymcurred' e . S s

i g § 10 3. 7 Unless reqmred by the Desrgn-Bmld Documents the De51gn—Bu11der shall not be requlred to perform w1thout LT

L ~-work mVolvmg toxic, contaminant, contammated or hazardous matenal of any type whrch removal or responsrblhty
S to render harmless is the Owner s obhgatron] T T
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e_vent ‘such materlal or substance is found to be present, t0.causeé it to be rendered harmless The Owner shall furnish in :' ': ' ~ .3 . R -
- wntmg 10 the Desrgn—Bullder the names and quallﬁcatlons of persons or entities who are to perform fests venfymg the -~ ..

...-Desrgn-Burlder ‘has reasonable ‘objéction to.the persons or entities proposed by the Ownir. If the Desrgn-Bullder has A : PR

**affected area shall resume- upon written agreement of the Qwner and Design-Builder. By Change Order, the Coniract - - ST

! expenses, mcludmg but not limited- to- attomeys fees, arising out of or resultmg from performance of the Work in the S KPR

“jresponsrble for materials or substances reqmred by the Owner’ s Cntena, except to the extent of the Des1gn-Bullder' s~' B Lo

; Documents the Desrgn—Burlder shall riot be required to perform without its consent any Work relating toa hazardous EE B

! lDesrgn Bullder fails to perform its obhgatlons under Section. 10.3.1 except to the extent that the cost and expense areA o I.: s S

L *-consent, any Work relating to mold; asbestos or: polychiorinated biphenyl ("PCB): ‘The Coritractor shall performno. - SRR
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§ 10.4 Emergencies
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder’s
discretion, to prevent threatened damage, injury or loss.

-ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine a portion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents or contains an acceptable minor change in the Work, the Owner and Design-Builder shall
execute a Change Order to adjust the Contract Time and Contract Sum, as appropriate to compensate Design-Builder
for its actual costs of uncovering and replacing the Work, plus reasonable overhead and profit. If such Work is not in
accordance with the Design-Build Documents, the costs of uncovering and correcting the Work shall be at the
Design-Builder’s expense and the Design-Builder shall not be entitled to a change in the Contract Time unless the
condition'was caused by the Owner or a separate contractor in which event the Owner shall be responsible for payment

+ of such costs and the Contract Time will be adjusted as appropriate.

- § 11.2 Correction of Work
- § 11.2.1 Before or After Substantial Completion. The Design-Builder shall promptly correct Work rejected by the
* Owner for failing to conform to the requirements of the Design-Build Documents, whether discovered before or after

Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, and the cost of uncovering and replacement shall be at the 7
Design-Builder’s expense. In the event Work is uncovered and determined as conforming to the Design-Build

" Documents the ¢osts of recovering and replacement, including and compensation for Design-Builder’s service and

expenses shall be at the Owner’s expense,

§ 11.2.2 After ‘Substantial Completion

§ 11.2.21 In addition to the Design-Builder’s obligations under Section 3.1.12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Design-Build

~ Documents, any of the Work is found not to be in accordance with the requirements of the Design-Build Documents,

the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner

.. has previously given the Design-Builder a written acceptance of such condition. The Owner shall give such written
* notice promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner

fails to notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner
waives the rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the
Design-Builder fails to correct nonconforming Work within a reasonable time during that period after receipt of notice
from the Owner, the Owner may correct it in accordance with Section 7.9.

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.223 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Design-Builder pursuant to this Section 11.2.

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 The Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder’s correction or removal
of Work prior to Substantial Completion that is not in accordance with the requirements of the Design-Build
Documents.

§ 11.2.5 [Intentionally Omitted]

AIA Document A141 ~ 2014. Copyright © 2004 and 2014. Al rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:28:54 ET on 09/04/2024 under 28
Order No.2114446684 which expires on 12/22/2024, is not for resale, is licensed for one-time use only, and may only be Used in accordance with the AIA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1232238677)



Init.

§ 11.3 Acceptance of Nonconforming Work
If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder shall be deemed owner of Instruments of Service, including the
Drawings and Specifications, and shall retain all common law, statutory and other reserved rights, including
copyrights. Submission or distribution of Instruments of Service to meet official regulatory requirements, or for
similar purposes in connection with the Project, is not to be construed as publication in derogation of the reserved

_ rights of the Design-Builder and the Consultants, and Contractors, and any other person or entity providing services or

work for any of them.

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other

_ information, the transmitting party is the copyright owner of such information or has permission from the copyright
* owner to transmit such information for its use on the Project.

‘ -§ 12.3 Upon paﬁent for all the Work performed, the Design-Builder grants to the Owner a limited, irrevocable and

non-exclusive license to. use the Instruments of Service solely and exclusively for purposes of constructing, using,
maintaining; altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of all sums when due, under the Design-Build Documents. The license granted under this
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of the

. - Insttuments of Service solely and exclusively for use in performing services or construction for the Project. If the
* 'Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13.2.1 the license

granted in this Section 12.3 shall terminate.

§ 1231 Thé; Dééign—Builder shall obtain non-exclusive licenses from the Consultants and Contractors that will allow
the Design-Builder to satisfy its obligations to the Owner under this Article 12. The Design-Builder’s licenses from its
Consultants and Contractors shall also allow the Owner, in the event this Agreement is terminated for any reason other

- than the default of the Owner or in the event the Design-Builder’s Consultants or Contractors terminate their

agreements with the Design-Builder for cause, to obtain a limited, irrevocable and non-exclusive license solely and
exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owiter (1) agrees to pay to the Consultant or Contractor all amounts due, and (2) to the extent permitted by law,
provide the Consilltapt or Contractor with the Owner’s written agreement to indemnify and hold harmless the
Consultant or Contractor from all costs and expenses, including the cost of defense, related to claims, damages,

liabilities, losses, expenses and causes of action asserted by any third person or entity to the extent such costs and

expenses arise from the Owner’s alferation or use of the Instruments of Service.

§ 12.3.:2 In the event the Owner alters the Instruments of Service without the Design-Builder’s written authorization or
uses the Instruments of Service without retaining the Design-Builder, the Owner releases the Design-Builder,
Consultants, Contractors and any other person or entity providing services or Work for any of them, from all claims
and causes of action arising from or related to such uses. The Owner, to the extent permitted by law, further agrees to
indemnify and hold harmless the Design-Builder Consultants, Contractors and any other person or entity providing
services or Work for any of them, from all costs and expenses, including the cost of defense, related to claims and
causes of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s
alteration or use of the Instruments of Service under this Section 12.3.2. The terms of this Section 12.3.2 shall not
apply if the Owner rightfully terminates this Agreement for cause under Sections 13.1.4 or 13.2.2.

§ 12.3.2.1 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s Election to
Terminate. If Owner terminates this Agreement for its convenience, or if Design-Builder elects to terminate this
Agreement as provided in the Agreement, Design-Builder shall, upon Owner’s payment in full of the amounts due
Design-Builder under the Design-Build Documents, grant Owner a limited license to use the Instruments of Service to

complete the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights as set forth

in Section 12.3 above, conditioned on the following:

§ 12.3.2.2 Use of the Instruments of Service is at Owner’s sole risk without liability or legal exposure to any
Indemnified Party, and on the Owner’s obligation to provide the indemnity set forth in Section 12.3.2, and
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§ 12.3.2.3 Owner agrees to pay Design-Builder the additional sum of Dollars ($_N/A ) as compensation for
the right to use the Instruments of Service to complete the Work and subsequently use the Instruments of Service in
accordance with Section 12.3 if Owner resumes the Work through its employees, agents, or third parties.

§ 12.3.2.4 Owner’s Limited License upon Design-Builder’s Default. If Owner terminates this Agreement for cause
pursuant to Section 13.2.2, then Design-Builder grants Owner a limited license to use the Work Product to complete
the Project and subsequently occupy the Project, and Owner shall thereafter have the same rights and obligations as set
forth in Section 12.3 above. Notwithstanding the preceding sentence, if it is ultimately determined that Design-Builder
was not in défault, Owner shall be deemed to have terminated the Agreement for convenience, and Design-Builder
shall be entitled to the rights and remedies set forth in Section 12.3.2.1 above.

ARTICLE 13 TERMINATION OR SUSPENSION
. § 13.1 Termination or Suspension Prior to Execution of the Design-Build Amendment
* § 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
* Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
" cause for termination or, at the Design-Builder’s option, cause for suspension of performance of services under this
. Agreement. If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice
+ to the Owner, before suspending the Work. In the event of a suspension of the Work, the Design-Builder shall have no
: liability to the Owner for, delay or damage caused by the suspension of the Work. Before resuming the Work, the

Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and

resumption:of the Design-Builder’s Work. The Design-Builder’s compensation for, and time to complete, the

remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder’s Work. The Design-Builder’s compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the

; Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice.

§ 13.1.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party

' initiaﬁng the termination.

§ 13.1.5 The Owner Iﬂay terminate this Agreement upon not less than seven days’ written notice to the Design-Builder
for the Owner’s convenience and without cause.

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for

* Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly

attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Following Execution of the Design-Build Amendment
§ 13.2.1 Termination by the Design-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, a Consultant, or a Contractor, or their agents or employees, or any other
persons or entities performing portions of the Work under direct or indirect contract with the Design-Builder, for any
of the following reasons:
A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
-2 Anact of government, such as a declaration of national emergency that requires all Work to be stopped;
3 Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents;
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4 The Owner has failed to furnish to the Design-Builder promptly, upon the Design-Builder’s request,
reasonable evidence as required by Section 7.2.7; or
5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.21.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, a
Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions of the Work

~under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of the entire
Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 100 percent of the total
number of days scheduled for completion, or 120 days in any 365-day period, whichever is less.

. § 13.21.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work executed,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

¢ §13.21.4If the Work is stopped for a period of 30 consecutive days or 60 cumulative days through no act or fault of

" the Des1gn-Bu11der or any other persons or entities performing portions of the Work under contract with the
De51gn-Bu11der because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Design-Build
Documents w1th respect to matters important to the progress of the Work, the Design-Builder may, upon seven
additional days written notice to the Owner, terminate the Contract and recover from the Owner as provided in
Séction 13.2.1.3.

§ 13.2:2 Termination by the Owner For Cause
§ 13.2.2.1 The Ovmer may terminate the Contract if the Design-Builder
A fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
. reasonable time consistent with the date of Substantial Completion;

2 repeatedly refuses or fails to supply enough properly skilled Consultants, Contractors, or workers or
proper materlals,

3 fails'to make an undisputed payment to the Consultants, or Contractors for services, materials or labor
in accordance with their respective agreements with the Design-Builder, provided such nonpayment is
not due to the Owner’s failure to pay Design-Builder for the Work performed;

4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful

. orders of a public authority; or
& is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13. 2 2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and aﬂer giving the Design-Builder and the Design-Builder’s surety, if any, fourteen days’ written notice,
termmate employment of the Design-Builder and may, subject to any prior rights of the surety:
1 Exclude the Design-Builder from the site and take possession of all materials thereon owned by the
De51gn-Bu11der
2 Accept ass1gnment of the Consultant and Contractor agreements pursuant to Section 3.1.15; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
* ofthe Design-Builder or its surety, the Owner shall furnish to the Design-Builder a detailed accounting
of the costs incutred by the Owner in finishing the Work along with all supporting documentation.

§ 13.2.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment until the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incurred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract.

§ 13.2.3 Suspension by the Owner for Convenience
§ 13.2.3.1 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work
in whole or in part for such period of time as the Ownermay determine.
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§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by

.suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shall include

- profit. No adjustment shall be made to the extent

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or

.2 that an equitable adjustment is made or denied under another provision of the Contract, subject to
Design-Builder’s right to raise a Claim under Article 14.

§ 13.2.4 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner'may, upon thirty (30) days written notice to Design-Builder terminate the Contract for the
Owner’s coﬁvenjence and without cause.

§ 13.24.2 Upon receipt.of written notice from the Owner of such termination for the Owner’s convenience, the
. Des1gn-Bu11der shall

1 cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
- an d’ .
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Consultants, Contractors, and
purchase orders, and enter into no further Project agreements and purchase orders.

'4§ 13.2.4.3 In case of such termination for the Owner’s convenience, the Design-Builder shall be entitled to receive

payment for Work executed, materials procured, fabricated, partially fabricated or otherwise purchased for the Project
whether delivered or net yet delivered to the site and costs incurred by reason of such termination, along with

reasonable overhead and proﬁt on the Work not executed.

' ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims
§ 14.1.1 Defi nltlon A Claim is a demand or assertion by one of the parties secking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and

* matters in question between the Owner and Design-Builder arising out of or relating to the Contract. The

responsibility to substantiate C1a1ms shall rest with the party making the Claim.

< § 14 1.2 Time Limits on Claims. The Owner and Design-Builder shall commence all claims and causes of action,

whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in

* accordance with the requirements of the binding dispute resolution method selected in Section 1. 3, within the time

period specified by apphcable law, but in any case not more than 10 years after the date of Substantlal Completion of
the Work. '

§ 14.1.3 Notice of CIalms
§ 14.1.3.1 Prior To Final Payment. Prior to Final Payment, Claims by either the Owner or De51gn-Bu11der must be
mltlated by written notice to the other party.

§ 14 1.3.2 Claims Arising After Final Payment. Aﬁer Final Payment, Claims by either the Owner or Design-Builder that

have not otherwise been waived pursuant to Sections 9.10.4 or 9,10.5, must be initiated by prompt written notice to the
other party. The notice requirement in Section 14.1.3.1 and the Direct Discussions requirement as a condition

" precedent to mediation in Section 14.2.1 shall not apply.

§ 14.1.4 Continuing Contract Performance. Pending fmai resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the

. Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents.

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.
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§15.1.5 Claims for Additional Cost. Where the price of material, equipmient or energy increases significantly during

. the term of the Contract through no fault of the Design-Builder, the Contract Sum shall be equitably adjusted by

Change Order. A significant price increase means a change in price from the date of Contract execution and the date
of performance by an amount exceeding five percent (5%). Such price increases shall be documented by available

-vendor quotes, estimates, invoices, catalogs, receipts or other documentation.

. § 141 6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, written notlce as

- -provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of

delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented

+ by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
~ anticipated, and had an adverse effect on the scheduled construction.

8 14.1.7 Claims for Consequentlal Damages

(Paragraph deleted)

. Neither Design-Builder or Owner shall be liable to the other for any consequential losses or damages, whether arising
- in contract, warranty, tort (including negligence), strict liability or otherwise, including but not limited to losses of use,
: busmess reputatlon and ﬁnancmg

§ 14.2 _Dlspute Avoidance and Resolution.
" § 14.2.1 Direct Discussions

§ 14.2.1.1  The parties are fully committed to working with each other throughout the project and agree to
communicate regularly with each other at all times so as to avoid or minimize disputes or d1sagreements If disputes or
d1sagreements do arise, Design-Builder and Owner each commit to resolving such disputes or disagreements in an
amlcable, professmnal and expeditious manner so as to avoid unnecessary losses, delays and disruptions to the Work.

§ 14.2.1.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the field level through
discussions between Design-Builder’s Representative and Owner’s Representative which shall conclude within

* fourteen (14) days of the written notice unless the Owner and Design-Builder mutually agree otherwise.

§ 142 1.3 If a dispute or Clalm cannot be resolved through Design-Builder’s Representative and Owner’s

Representatlve Desigr-Builder’s Senior Representatlve and Owner’s Senior Representative, upon the request of
either party, shall meet as soon a$ conveniently possible, but in no case later than thirty (30) days after such a request
is made, to attempt to resolve such dispute or disagreement. Five (5) days prior to any meetings between the Senior

. Representatives, the parties will exchange relevant information that will assist the parties in resolving their dispute or

disagreement.

§ 14.21.4 Ifafter meeting the Senior Representatives determine that the dispute or disagreement cannot be resolved
on terms satisfactory to both parties, the parties shall submit within thirty (30) days of the conclusion of the meeting of
Senior Representa'tives the dispute or disagreement to non-binding mediation. The mediation shall be conducted in the

_ closest major metropolitan area to the Project (unless another location is mutually agreed to by the parties) by a
* mutually agreeable impartial mediator, or if the parties cannot so agree, a mediator designated by the American

Arbitration Association ("AAA") pursuant to its Construction Industry Mediation Rules. The mediation will be
governed by and conducted pursuant to a mediation agreement negotiated by the parties or, if the parties cannot so
agree, by procedures established by the mediator. Unless otherwise mutually agreed by the Owner and Design-Builder
and consistent with the mediator’s schedule, the mediation shall commence within ninety (90) days of the submission
of the dispute to mediation.

§ 14.24.5 In the event a dispute is submitted to mediation under 14.2.1.4, the parties agree to equally split the
mediator’s fee and any filing fees. Ifit is necessary to file a lawsuit or arbitration to preserve rights of the parties under
an applicable statutory limitations period, the parties agree, nonetheless, to submit the dispute to mediation within
tthty (30) days of filing of such lawsuit or arbitration. Any agreements reached in mediation shall be enforceable asa
settlement agreement.

§ 14.2.2 Litigation.
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§ 14.2.2.1 Any claims, disputes or controversies between the parties arising out of or relating to the Agreement, or the
breach thereof, which have not been resolved in accordance with the procedures set forth above, shall be decided by
litigation in a court of competent jurisdiction in the location of the Project.

§ 14.2.2.2 [ Omitted]

'§ 14.2;2.3 Design-Builder and Owner expressly agree that any proceeding pursuant to this Section 14.2.2 may be
- joined or consolidated with any proceeding involving any other person or entity (i) necessary to resolve the claim,

dispute or controversy, or (ii) substantially involved in or affected by such claim, dispute or controversy. Both

- Design-Builder and Owner will include appropriate provisions in all contracts they execute with other parties in
, connection with the Project to require such joinder or consolidation.

" § 14224 The prev’éiling party in any litigation, or any other final, binding dispute proceeding upon which the parties

‘may agree, shall be‘entitled to recover from the other party reasonable attorneys’ fees and expenses incurred by the

; prevailing party. ’Ihe prevailing party means the party that is afforded the greater relief with respect to claims having
* the greatest value or importance, as determined by the court or arbitrator(s) (whether affirmatively or by means of a

successful defense), allowing for all of the claims, counterclaims, and defenses asserted. In claims for money

| damages; the total amount of recoverable attorneys’ fees and costs shall not exceed the net monetary award of the
. prevailing party,

§ 14.2.2.5 A lawsuit shall be filed no earlier than concurrently with the filing of a request for mediation, but in no event

 shall it Igé filed after the date when the institution of legal or equitable proceedings based on the Claim would be barred
by the applicable statute of limitations or statute of repose.

§ 143 Consolidation or Joinder

. (Paragraphs deleted)

§ 14.3.1 [Omitted])§ 14.3.2 Either party, at its sole discretion, may include by joinder persons or entities substantially

‘involved in a ¢ornmon question of law or fact whose presence is required if complete relief is to be accorded in

proceeding, proyided that the party sought to be joined consents in writing to such joinder. Consent to jurisdiction

. involving an additional person or entity shall not constitute consent to jurisdiction of any claim, dispute or other matter

in question not described in the written consent.

- § 1433

. (Paragraphs deleted)

* The Owner and Design-Builder grant to any person or entity made a party to a proceeding conducted under this

- Section 14.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and

Qesig_n—Builder under this Agreement.

' “(Parbgraphs deleted)

ARTICLE 15° MISCELLANEOUS PROVISIONS

§ 15.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 14.3.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of
the other. If either party attempts to make such an assignment without such consent, that party shall nevertheless
remain legally responsible for all obligations under the Contract.

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing

_ construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build

Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment,

§ 15.2.3 If the Owner requests the Design-Builder, Consultants, or Contractors to execute certificates, other than those
required by Section 3.1.10, the Owner shall submit the proposed language of such certificates for review at least 14
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days prior to the requested dates of execution. If the Owner requests the Design-Builder, Consultants, or Contractors
to execute consents reasonably required to facilitate assignment to a lender, the Design-Builder, Consultants, or
Contractors shall execute all such consents that are consistent with this Agreement, provided the proposed consent is
submitted to them for review at least 14 days prior to execution. The Design-Builder, Consultants, and Contractors
shall not be required to execute certificates or consents that would require knowledge, services or responsibilities
beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving

E notice; or if delivered by private mail service with proof of delivery.

" § 154 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or

( available by law.

- § 15.4:2No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded

them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as inay be specifically agreed in writing.

_ § 155 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
timely notice of when arid where tests and inspections are to be made so that the Owner may be present for such

* procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
* after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
- applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder,

§ 15.5'.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1; the Owner will instruct the Design-Builder to make arrangements for such additional

_testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to

the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures. Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such proé;edures for testing, inspection or approval under Sections 15.5.1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense.

- § 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
. Documents, be secured by the Design-Builder and promptly delivered to the Owner.

§ 15551f the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.

§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 15.6 Confidential Information

If the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information
constitutes a warranty to the party receiving such Confidential Information that the transmitting party is authorized to
transmit the Confidential Information. If a party receives Confidential Information, the receiving party shall keep the
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Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Confidential Information to its employees,

consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those

- employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential

Information as set forth in this Contract.

§15.6.1.1 Owner acknowledges and agrees that certain documents and information provided to it pursuant to the terms
and conditions of this Agreement may place Design-Builder at a competitive disadvantage if the information is
disclosed by Owner. In the event Owner receives a request for disclosure pursuant to subpoena or other means, Owner

. shall provide notice of such request to Design-Builder within twenty-four hours of receipt of the request, subpoena or
© demand, and shall hot disclose such records without having provided Design-Builder with such notice and opportunity
" to take reasonable action to protect such records.

- § 15.6.2 Owner écknowleﬂges that Design-Builder is an independent contractor and the Owner has no ownership or control

over Design-Builder, a private entity. Design-Builder has not agreed to act as a custodian of public records for the Owner

_ s_libject to the provisions of the Tennessee Public Records Act. Owner acknowledges and agrees that certain documents and

information provided to Owner putsuant to the terms and conditions of this agreement may place Design-Builder and Owner

~ ata competitive disadvantage if the information is disclosed and may constitute Design-Builder’s trade secret, confidential,
~ proprietary, or information.dtherwise excluded from disclosure under the Act. In the event Owner receives a request for

disclosureé pursuant to lettér, subpoena or other means, Owner shall provide notice of such request to Design-Builder within
twenty-four (24) hours of receipt of the request, subpoena or demand, and shall not disclose such records without having

* . provided Design-Builder with such notice and opportunity to take reasonable action to protect such records.

§ 15.7 Capitalization
Terms capitalized in the Contract include those that are (1) specifically defined, (2) the titles of numbered articles or

' (3) the titles of other documents published by the American Institute of Architects.

" § 15.8 Interpretation .

+ § 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and

* "any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from one statement and
_ appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless cherwiée stated in the Design-Build Documents, words which have weli-known technical or
construction industry meanings are-used in the Design-Build Documents in accordance with such recognized

meanings.

§15.9 Architect

§ 15.9.1 The Architect is the person or entity retained by the Owner pursuant to Section 1.2.3and identified as such in
the Agreement. ' )

§ 15.9.2 i)uties, responsibilities, and limitations of authority of the Architect as set forth in the Design-Build
. Documents shall not be restricted, modified, or extended without written consent of the Owner, Design-Builder, and

Architect. Consent shall not be unreasonably withheld,

§ 15.9.3 Administration of the Contract
§ 15.9.3.1 The Architect will provide administration of the Contract as described in the Design-Build Documents
during construction until the date the Architect or Owner issues the final Certificate for Payment. The Architect will

have authority to act on behalf of the Owner only to the extent provided in the Design-Build Documents.

§15.9.3.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Design-Build Documents. However, the Architect will not be required to
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make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not
have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work.

§ 15.9.3.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner and Design-Builder (1) known
deviations from the Design-Build Documents, (2) known deviations from the most recent construction schedule
submitted by the Design-Builder, and (3) defects and deficiencies observed in the Work. The Architect will not be
responsible for the Design-Builder’s failure to perform the Work in accordance with the requirements of the
Design-Build Documeénts. The Architect will not have control over or charge of and will not be responsible for acts or
omissions of, the Design-Builder, its Consultants or Contractors, or any other persons or entities performing portions
of the Work. =~/

§15.9.4 Communications

+ The Owner.and Design-Builder shall include the Architect in all communications that relate to or affect the Architect’s
* services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct

communications between the Owner and the Design-Builder otherwise relating to the Project. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Consultants and
Contractors and suppliers shall be through the Design-Builder. Communications by and with Separate Contractors
shall be through the Owner. The Design-Build Documents may specify other communication protocols.

'§ 15.9:5 Based on the Architect’s and Owner’s evaluations of the Design-Builder’s Applications for Payment, the

" Architect or Owner will review and certify the amounts due the Design-Builder and will issue Certificates for Payment
in such amounts.

. § 15.9.6 The Architect has au;(hority to reject Work that does not conform to the Design-Build Documents. Whenever

the Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of
the Work in accordance with Section 15.5, whether or not the Work is fabricated, installed or completed. However,
neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise such
authority shall give rise to a duty or responsibility of the Architect to the Design-Builder, Consultants, Contractors,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of the Work.

" § 15.9.7 The vA’rchitect will review and approve, or take other appropriate action upon, the Design-Builder’s submittals

such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Design-Build Documents. The Architect’s action will be
taken with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner,
Design-Builder, Consultants, Contractors or separate contractors while allowing sufficient time in the Architect’s
professional judgment to permit adequate review. Review of such submittals is not conducted for the purpose of
determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating
instructions for installation of equipment or systems, all of which remain the responsibility of the Design-Builder as
required by the Design-Build Documents. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component,

~§ 15.9.8 The Architect may prepare Change Orders and Construction Change Directives and may order minor changes

in the Work as provided in Article 6. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 5.5.3.

§ 15.9.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date

of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Design-Builder pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to
Section 9.10.

§ 15.9.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Design-Builder in writing of any
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change in the duties, responsibilities and limitations of authority of the Project representatives.

- § 15.9.11 The Architect will interpret and decide matters concerning performance undér, and requirements of, the
Design-Build Documents on written request of either the Owner or Design-Builder. The Architect’s response to such
- requests will be made in writing within any time limits agreed upon or otherwise with reasonable promptuess;

however, delivery of such interpretation shall not be extended to cause the Design-Builder delay in the Work.

§-15.9.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable

- from, the Design-Build Documents and will be in writing or in the form of drawings. When making such

interpretationis and decisions, the Architect will endeavor to secure faithful performance by both Owner and

Design-Buildet, will not show partiality to either, and will not be liable for results of interpretations or decisions

rendered in good faith, excépt to the extent such interpretations or decisions result from professional negligence,

. etrors, omissions, willful neglect or misconduct.

' § 15.9.13 The iArchiteqt’s dééisions on matters relating to aesthetic effect will be final if consistent with the intent
 expressed in the Design-Build Documents.

§ 15.9.14 The Architect will review and respond to requests for information about the Design-Build Documents. The

© Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with

. reasonable promptness, and delivery of such interpretation shall not be extended to cause the Design-Builder delay in
" the Work or cause the Work to.be performed out of sequence. If appropriate, the Architect will prepare and issue

- supplemental Drawings and Specifications in response to the requests for information.

ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents listed below:
S - " AJA Document A141™-2014, Standard Form of Agreement Between Owner and Design-Builder

2 AIA Document A141™2014, Exhibit A, Design-Build Amendment, if executed
.3 AIA Document A141™-2014, Exhibit B, Insurance and Bonds
4 Attachment A — Nabholz Cost Proposal
5 e

deleted)

Architect’s Construction Documents

This Agreement entered in‘tq as of the day and year first written above.

OWNER (Signature) DESIGN-BUILDER (Signature)

“Kenny Martin ’City Manager Jobn M. Strack Executive Vice President
(Printed name and title) (Printed name and title)

AIA Document A141 — 2014. Copyright © 2004 and 2014. All rights reserved. “The American Institute of Architects,” “American Institute of Architects,” “AlA,” the AIA
Logo, and “AlA Contract Documents” are trademarks of The American Institute of Architects. This document was produced at 15:28:54 ET on 09/04/2024 under 38
Order No.2114446684 which expires on 12/22/2024, is not for resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-mail docinfo@aiacontracts.com.

User Notes: (1232238677)



i
"
PR

&‘.
7
0}
L]

N
v
W

Design-Build Amendment

This Amendment is incorporated into the accompanying AIA Document A141™-2014,
Standard Form of Agreement Between Owner and Design-Builder dated the 3 day of

September in the year 2024 (the "Agreement")
(In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

Mt Juliet Fire Station #3
4370 Old Lebanon Dirt Road
Mt. Juliet, TN 37087

THE OWNER:
(Name, legal status and address)

The City of Mt. Juliet
2425 N Mt. Juliet Road
Mt. Juliet, TN 37087

THE DESIGN-BUILDER:
(Name, legal status and address)

Nabholz Construction Corporation
725 Cool Springs Blvd. Suite 525
Franklin, TN 37067

The Owner and Design-Builder hereby amend the Agreement as follows.

TABLE OF ARTICLES

A1 CONTRACT SUM

A2 CONTRACT TIME

A3 INFORMATION UPON WHICH AMENDMENT IS BASED

A4 DESIGN-BUILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS

A5 COST OF THE WORK
ARTICLE A1 CONTRACT SUM

AIA Document A141° - 2014 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Consultation with an attorney is also
encouraged with respect to
professional licensing requirements
in the jurisdiction where the Project is
located.

§ A.1.1 The Owner shall pay the Design-Builder the Contract Sum in current funds for the
Design-Builder’s performance of the Contract after the execution of this Amendment. The
Contract Sum shall be one of the following and shall not include compensation the Owner
paid the Design-Builder for Work performed prior to execution of this Amendment:
(Check the appropriate box.)

[ 1 Stipulated Sum, in accordance with Section A.1.2 below
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[ 1 Costof the Work plus the Design-Builder’s Fee, in accordance with Section A.1.3 below

[ x ]Cost of the Work plus the Design-Builder’s Fee with a Guaranteed Maximum Price, in accordance with
Section A.1.4 below

(Based on the selection above, complete Section 4.1.2, A.1.3 or A.1.4 below.)

The Contract Sum is based upon the Project not being subject to State and Federal Prevailing Wage Law. In the event,
that this Project becomes subject to State or Federal Prevailing Wage Law the Contract Sum will be adjusted
accordingly.

. (Paragraphs deleted)
' (Table deleted) )

(Paragraphs deleted)

§ A1.4 Cost of the Work Plus Design-Builder's Fee With a Guaranteed Maximum Price
- § A1.4.1 The Cost of the Work is as defined in Article A.5, Cost of the Work.

§ A.1.4.2 The Design-Builder’s Fee:
(State a lump sum, percéntage of Cost of the Work or other provision for determining the Design-Builder’s Fee and
the method for adjustment to the Fee for changes in the Work.)

‘By executing this amendment, the initial contract will be established with the Design-Builders lump sum fee to
complete its limited design-build services and perform preconstruction services totaling $154,126. This was
calculated based on the RFP response provided and attached as follows ($142,600 for design services + $10,000 for
preconstruction services) 1.0% GL) = $154,126.

Ata later time, when the GMP is established, the lump sum fee of $400,000 proposed in the RFP Response, will be
incorporated into the final Guaranteed Maximum Price Amendment and is separate from the lump sum fee for design
apd preconstriction services listed above.

In the event scope increase ;;ost GMP Change Orders shall be adjusted 5% for additive and 0% for deductive.

If no specific provision is made herein for adjustment of the Design-Builder’s Fee in the case of changes in the Work,
© or if the extent of such changes is such, in the aggregate, that application of the adjustment provisions will cause
substantial inequity to the Owner or Design-Builder, the Design-Builder’s Fee shall be equitably adjusted on the same
basis that was used to establish the Fee for the original Work, and the Guaranteed Maximum Price shall be adjusted
- accordingly. .- .

§ A.1.4.3 Guaranteed Maximum Price

§ A.1.4.31 The sum of the Cost of the Work and the Design-Builder’s Fee is guaranteed by the Design-Builder not to
exceed N/A (§ N/A ), subject to additions and deductions for changes in the Work as provided in the Design-Build
Documents. Costs that would cause the Guaranteed Maximum Price to be exceeded shall be paid by the Design-Builder
without reimbursement by the Owner.

(Insert specific provisions if the Design-Builder is to participate in any savings.)

A GMP will be established at a later time.

§A.1.4.3.2 Owner acknowledges that the Guaranteed Maximum Price applies in the aggregate to all categories and
line items of the Cost of the Work as defined in Article A.5 of this Agreement and in no event shall be considered a line
item guarantee of the cost of any individual portion of the Work.

§ A.1.4.3.2 ltemized Statement of the Guaranteed Maximum Price

Provided below is an itemized statement of the Guaranteed Maximum Price organized by trade categories, allowances,
_ contingencies, alternates, the Design-Builder’s Fee, and other items that comprise the Guaranteed Maximum Price.

The construction contingency included in the Guaranteed Maximum Price is for the sole use by the Design-Builder.

The Construction Contingency is not allocated to any particular item of the cost of the Work and is established for the

Cost of the Work incurred by the Design Builder, including mitigation of weather impact, losses, expenses or damages
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not covered by insurance or bonds, low estimates or deviations from the estimated cost, price escalation, and overly
aggressive scheduling or shortage of materials or properly skilled workforce.

(Provide information below or reference an attachment.)
N/A

§ A.1.4.3.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the
Design-Build Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If the Owner is permitted to accept other alternates
subsequent to the execution of this Amendment, attach a schedule of such other alternates showing the change in the
Cost of the Work and Guaranteed Maximum Price for each and the deadline by which the alternate must be accepted.)

N/A

§ A.1.4.3.4 Unit Prices, if any:

(Identify item, state the unit price, and state any applicable quantity limitations.)

item Units and Limitations Price per Unit ($0.00)
N/A ' N/A N/A

§ A14.35 Asglimptions-, if any, on which the Guaranteed Maximum Price is based:

N/A|

§ A.1.5 Payments :

§ A.1.5.1 Progress Payments

§ A.1.5.1.1 Based upon Applications for Payment submitted to the Owner by the Design-Builder, the Owner shall make
progress payments on account of the Contract Sum to the Design-Builder as provided below and elsewhere in the
Design-Build Documents.

§ A1.51.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the

. month, or as follows:

§ A.1.5.1.3 Provided that an Application for Payment is received not later than the 1st day of the month, the Owner shall
make payment of the certified amount to the Design-Builder not later than the 14th day of the same month, If an
Application for Payment is received by the Owner after the application date fixed above, payment shall be made by the
Owner not later than thirty ( 30 ) days after the Owner receives the Application for Payment. An Application for
Payment shall be deemed certified seven (7) days after submittal unless the Owner objects in writing to all or part of the
Application for Payment within fourteen (7) days of submittal.

(Federal, state or local laws may require payment within a certain period of time.)

§ A.1.5.1.4 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost
of the Work with a Guaranteed Maximum Price, the Design-Builder shall submit a detailed cost transaction report
generated from the Design-Builder’s accounting system and upon request by the Owner, shall provide any other evidence
reasonably required by the Owner to demonstrate that cash disbursements already made by the Design-Builder on
account of the Cost of the Work equal or exceed (1) progress payments already received by the Design-Builder, less

(2) that portion of those payments attributable to the Design-Builder’s Fee; plus (3) payrolls for the period covered by the
present Application for Payment.

§ A.1.5.1.5 With each Application for Payment where the Contract Sum is based upon a Stipulated Sum or Cost of the
Work with a Guaranteed Maximum Price, the Design-Builder shall submit the most recent schedule of values in
accordance with the Design-Build Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. Compensation for design services, if any, shall be shown separately. Where the Contract
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Sum js based on the Cost of the Work with a Guaranteed Maximum Price, the Design-Builder’s Fee shall be shown
separately. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the Owner may reasonably require. This schedule of values shall be used as a basis for reviewing the Design-Builder’s
Applications for Payment:

§ A.1.5.1.6 In taking action on the Design-Builder’s Applications for Payment, the Owner shall be entitled to rely on the
accuracy and completeness of the information furnished by the Design-Builder and shall not be deemed to have made a
detailed examination, audit or arithmetic verification of the documentation submitted in accordance with
Sections A.1.5.1.4 or A.1.5.1.5, or other supporting data; to have made exhaustive or continuous on-site inspections; or to
have made examinations to ascertain how or for what purposes the Design-Builder has used amounts previously paid.
. Such examinations, audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
' in the sole interest of the Owner. ' '

~ § A1.5.1.7 Except with the Owner’s prior approval, the Design-Builder shall not make advance payments to suppliers
. for materials or equipment which have not been delivered and stored at the site.

§ A1.5.1.8 Notwithstanding any other provision in the Design-Build Documents, the Design-Builder’s Fee; General
Conditions costs; insurance charges; bond costs, if any; tax and costs of permits, fees, testing, inspections and similar
items if paid by the Design-Builder shall not be subject to retainage.

§ A.1.5.1.9. The receipt by Design-Builder of a partial payment of any amount due to Design-Builder endorsed as
payment in full will be deemed to be a part payment only, and any endorsements or statements on a check or other
form of commercial paper, or any other document accompanying the payment, shall not be deemed an accord and/or
satisfaction, notwithstanding such endorsements.

§ A1.5.2 Pl;ogr‘ess Paymenté—'Stipulated Sum
§ A.1.5.2.1 Applications for Payment where the Contract Sum is based upon a Stipulated Sum shall indicate the
percentage of completion of each portion of the Work as of the end of the period covered by the Application for Payment.

§ A.1.5.2.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
; computed as, follows: .

-1 Take that portion of the Contract Sum properly allocable to completed Work as determined by
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum
allocated to that portion of the Work in the schedule of values, less retainage of five percent( 5 %)
on the Work. Pending final determination of cost to the Owner of Changes in the Work, amounts not in

. dispute shall be included as provided in Section 6.3.9 of the Agreement;

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of
five percent( 5 %);

3 Subtract the aggregate of previous payments made by the Owner; and

4 Subtract amounts, if any, the Owner has withheld, as provided in Section 9.5 of the Agreement.

- § A1.5.2.3 The progress payment amount determined in accordance with Section A.1.5.2.2 shall be further modified
under the following circumstances:

1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full
amount of the Contract Sum, less such amounts as the Owner shall determine for incomplete Work,
retainage applicable to such work and unsettled claims; and
(Section 9.8.6 of the Agreement discusses release of applicable retainage upon Substantial Completion
of Work,)

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the
Design-Builder, any additional amounts payable in accordance with Section 9.10.3 of the Agreement.

§ A.1.5.2.4 Reduction or limitation of retainage, if any, shall be as follows:
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(Ifit is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from the

percentages inserted in Sections A.1.5.2.2.1 and A.1.5.2.2.2 above, and this is not explained elsewhere in the

Design-Build Documents, inseft provisions here for such reduction or limitation.)

If the manner of completion of the work, and its progress are and remain satisfactory for the Owner, and the Work is
. shown at fifty percent (50%) or more complete in the Application for Payment, without reduction of previous

retainage, no further retainage will be withheld.

§ A.1.5.3 Progress Payments—Cost of the Work Plus a Fee
§ A.1.5.3.1 Where the Contract Sum is based upon the Cost of the Work plus a fee without a Guaranteed Maximum

. Price, Apphcatlons for Payment shall show the Cost of the Work actually incurred by the Design-Builder through the
end of the period covered by the Application for Payment and for which Design-Builder has made or intends to make
actual payment pI‘lOI' to the next Application for Payment.

§ A15. 3 2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
: computed as follows;
A1 Take the Cost of the Work as described in Article A.5 of this Amendment;
2 Addthe Des1gn-Bu11der s Fee, less retainage of 0 percent ( 0 %). The Design-Builder’s Fee shall be
computed upon the. Cost of the Work described in the preceding Section A.1.5.3.2.1 at the rate stated in
Section A.1.3.2; or if the Design-Builder’s Fee is stated as a fixed sum in that Section, an amount which bears
thie same ratio to that fixed-sum Fee as the Cost of the Work in that Section bears to a reasonable estimate of
7 the probable Cost of the Work upon its completion;
.3 Subtract retainage of 5 percent ( 5 %) from that portion of the Work that the Design-Builder
- self-performs;
4 Subtract the aggregate of previous payments made by the Owner;
5 Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by
Section A.1.5.1.4 or resulting from errors subsequently discovered by the Owner’s auditors in such
' docmnentatlon and
6 Subtract amounts, if any, for which the Owner has withheld a Certificate of Payment as provided in the
Section 9.5 of the Agreement.

§ A.1.5.3.3 Except with the Owner s prior approval, the percentage of retainage held on agreements with the
! Consultants, and Contractors shall not exceed five percent (5%). Upon recommendation of the Design-Builder, a
Consultant’s, or Contractor’s retamage may be reduced by a percentage established and agreed upon by the
Design-Builder. The full retainage may be reinstated with respect to remaining payments for identified Consuitants or
. Contractors whose manner of completion of the work and its progress do not remain satisfactory to-the Design-Builder
and/or the Owner, or if any surety w1thh01ds its consent, or for other good and sufficient reasons.

- §A.1:5.3.4 If the manner of completlon of the work, and its progress are and remain satisfactory for the Owner, and the
Work is shown at fifty | percent (50%) or more complete in the Application for Payment, without reduction of previous
retainage, no furtheretairiage will be withheld.

§ A.1.5.4 Progress Payments—Cost of the Work Plus a Fee with a Guaranteed Maximum Price

-§ A.1.5.4.1 Applications for Payment where the Contract Sum is based upon the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price shall show the percentage of completion of each portion of the Work as of the end of the

" period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the percentage of
" that portion of the Work which has actually been completed; or (2) the percentage obtained by dividing (a) the expense
that has actually been incurred by the Design-Builder on account of that portion of the Work for which the
Design-Builder has made or intends to make actual payment prior to the next Application for Payment by (b) the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.

§ A.1.5.4.2 Subject to other provisions of the Design-Build Documents, the amount of each progress payment shall be
computed as follows:
.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending final
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determination of cost to the Owner of changes in the ‘Work, amounts not in dispute shall be included as

. .. Pprovided in Section 6.3.9 of the Agreement. )

2. Add that portion of the Guaranteed Maximum Price properly allocable to materials and équipment
delivered and suitably stored at the site for subsequent incorporation in the: Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.- .. -3 Addthe Design-Builder's Fee, less retainage of 0 percent (0 %). The Design-Builder’s Fee shallbe .
"% .- computed upon the Cost of the ‘Woik at the rate stated in Section A,1.4,2 or, if the Design-Builder’s Fee is
I stated as a fixed sum in that Section, shall be an amount that bears the same ratio to that fixed-sum fee as the

e AT S R Cost of the:Work bears to a reasonable estimate of the probable Cost of the Work upon its completion;

IR I 4 “Subtract retainage of five' percent ( 5 %) from that portion of the Work that the Design-Builder

PR A L / fself-perfoniié; ‘

5, ' Subtract the aggregate of previous payments made by the Owner;

6

#

6. ---Subtract the shortfall, if any, indicated by the Design-Builder in the documentation required by

v ;. Seetion:Ad.5.1,4 to substantiate prior Applications for Payment, or resulting from errors subsequently
¢ <. . discovered by the Owner’s auditors in such documentation; and :

i 7" - ‘Subtract amounts, if any, for which the Owner has withheld a payment as provided-in Section 9.5 of the

‘Agreément; . - -

§ A1543 /Exéj tw1ththe dﬁer’s prior approval, the percentage of retainage held on agreements with the

RN - Consultants; and:Contractors shall not exceed five percent (5%). Upon recommendation of the Design-Builder, a
.-+ Consultant’s or, Contractor’s retainage may be reduced by a percentage established and agreed upon by the
- Design-Birilder. The full fetainage may be reinstated with respect to remaining payments for identified Consultants,
: "¢ . or'Contrattors whose manner of completion of the work and.its progress do not remain satisfactory to the

-Build ’rfal:ﬁ'(jlég the Owner, or if any surety withholds its consent, or for other good and sufficient reasons.

¥

e ‘§‘f 1.5:4 ‘I_f_:th’é rﬁéﬁﬁe_f of ‘ébrﬁpletion of the work, aﬁd its progress are and remain satisfactory for the Owner, and the

" Work'is shown at fifty percént (50%) or more complete in the Application for Payment, without reduction of previous

¢

. refainage, no furthier retairiage will be withheld.

.. -0 8§ NA55 Final Payment | |

. ' § A1.55.1 Final payment; constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
7 the Design-Builder not later than 30 days.after the Design-Builder has fully performed the Contract and the .

- IiTequirements of Section 9.10 of the Agreeinent have been satisfied, except for the Design-Builder’s responsibility to
o corfect ion-conforming Work discovered after firial payment or to satisfy other requirements, if any, which extend

D b'eu_yyoﬁd{fméllgqymeﬁt} S

", '§ A1.5.5.21f the Coritract Surh is. based on the Cost of the Work, the Owner’s auditors will review and report in

" writing on the Design-Builder’s final accounting withiin 30 days after the Design-Builder delivérs the final accounting

" to/the Owner. Based upon the Cost of the Work the Owner’s auditors report to be substantiated by the

- . -Design-Builder’s final accounting; and provided the other conditions of Section 9.10 of the Agreement have been met,
- the Owner will, within seven days after receipt of the written report of the Owner’s auditors, cither issue a final

, Certificate for Payment; or notify the Design-Builder in writing of the reasons for withholding a certificate as provided

" ... inSection9.5.1 of the Agrecment. " : - - 4

. 7nf ARTICLE A2 *“CONTRACT TIME - B -
i" .77 7§ A2 Contract Tirne, as defined in the Agreement at Section 1.4.13, is the period of time, including authorized
P ‘adjlisnnen'ts; for Substantial Completion of the Work. cudt

".ﬁ * - of this Amendment, or as follows:. » . Rk
" (Insert numbeér of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
‘.. ... commencément If appraopriate, insert requirements for earlier Substantial Completion of certain portions of the
ce I e Work)” et : ‘ , ‘

. §A22 The Désign’-'Builder shall achieve Substantial Completion of the Work not laterthan () days from the date

I " 13 months of construction, Substantial completion will be defined in GMP Amendment
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Portion of Work Substantial Completion Date
. TBD

, subject to adjustments of the Contract Time as provided in the Design-Build Documents.
(Paragraphs deleted)

ARTICLE A3 INFORMATION UPON WHICH AMENDMENT IS BASED

§ A.3.1 The Contract Sum and Contract Time set forth in this Amendment are based on the following:

§ A.3.1.1 The Supplementary and other Conditions of the Contract;

Doéu_mgnt ! Title Date Pages

§ A;3.1.2‘ The Speci'ﬁcations":
(Either list the specifications here or refer to an exhibit attached to this Amendment. )

N Project Manual (Division 00.0nly) - 07/22/2024 by The Hall Group Architecture

Secon  Tifle Date Pages
I ) ’ Project Manual 07/24/2024 1-146

"' § A3.1.3 The Drawings:
' .. (Either list the drawings here or refer to an exhibit attached to this Amendment.)

|* | . Concept Design Dated 07/24/2024 by The Hall Group Architecture

C - Number o Title Date
A 23014 Concept Design 07/24/2024

§ A.3.1.4 The Sustainability Plan, if any:

* (If the Owner identified a Sustainable Objective in the Owner’s Criteria, identify the document or documents that

+ comprise the Sustainability Plan by title, date and number of pages, and include other identifying information. The
Sustainability Plan identifies and describes the Sustainable Objective; the targeted Sustainable Measures;

. implementation strategies selected to achicve the Sustainable Measures; the Owner’s and Design-Builder’s roles and

" responsibilities associated with achieving the Sustainable Measures; the specific details about design reviews, testing
or metrics to verify achievement of each Sustainable Measure; and the Sustainability Documentation required for the
Project, as those terms are defined in Exhibit C to the Agreement,)

. Title i Date Pages

_ Other identifying information:

- Potential structural requirements for solar panels on the roof of the structure. Coordination with the Electrical
Engineer. -

§ A.3.1.5 Allowances and Contingencies:
_ (Identify any agreed upon allowances and contingencies, including a statement of their basis.)

A Allowances
| . TBD

.2 Contingencies

| TBD
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. § A.3.1.6 Design-Builder’s assumptions and clarifications:
| o . Conqeptﬁal documents provided by The Hall Group Architecture Dated 7/24/24
N §;I‘\.3.1.-7"Deviations from the Owner’s Criteria as adjusted by a Modification:
| - wa

§ A.3.1.8 To.the extent the Design-Builder shall be required to submit any additional Submittals to the Owner for
review, indicate any such submissions below:

1 A
| : ARTICLE A4 QESIGN-I?;UILDER’S PERSONNEL, CONTRACTORS AND SUPPLIERS
* § A4.1 The Design-Builder’s key personnel are identified below:
(Identify name, title and contact information.)
A Superinténdent
d 4 Brimo’ Neil
c2 Project Mqilager
P . George Bruce -

3 Others ‘

* § A4.2The ﬁesign$uilder shall retain the following Consultants, Contractors and suppliers, identified below:
- (List name, discipline, address and other information.)

~ Civil Engineer / Landscape Desig{gj
'Civil Site Design Group (CSDG) -

- 12305 Kline Ave! .
|Nashville, TN 37217

Mechanical, Electrical, Plumbing, Fire Protection Engineers;
1.C. Thomasson Associates, Inc (ICT)
12950 Kraft Drive -~
Nashville, TN 37304

ARTICLE A5 COST OF THE WORK
§ A5.1 Cost To Be Reimbursed as Part of the Contract
-§ A5.1.1 Labor Costs
§ A.5.1.1.1 Wages of construction workers directly employed by the Design-Builder to perform the construction of the
Work at the site or at off-site locations workshops.

§ ‘A.5.1.1.2 Salaries and burden of the Design-Builder’s supervisory, project/operations management, executive, safety
and administrative personnel when engaged in execution of the Work whether at the site, at the Design-Builder’s

- principal office or offices other than the site office.
(If it is intended that the wages or salaries of certain personnel stationed at the Design-Builder's principal office or
offices other than the site office shall be included in the Cost of the Work, identify below the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work.)
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Person Included Status (full-time/part-time) Rate ($0.00) Rate (unit of time)

§ A.5.1.1.3 Costs paid or incurred by the Design-Builder for taxes, insurance, contributions, assessments and benefits
-required by law or collective bargaining agreements and, for personnel not covered by such agreements, customary
benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, collectively referred to as
"Labor Burden," shall be charged at a flat rate of 49% of base wage, provided that such costs are based on wages and
salaries included in the Cost of the Work as described herein Owner acknowledges that the Labor Burden rate set
forth in this A.5.1.1.4 is confidential and competitive to Design-Builder and shall not be

disclosed to any third-party without advance written authorization of Design-Builder’s Operations President.

(Pa’ragraph deleted)

§.A.5.1.1.4 The Contract Sum is based upon the Project not being subject to State and Federal Prevailing Wage Law,
7 In the event that this Project becomes subject to State or Federal Prevailing Wage Law, the Contract Sum will be

! adjusted accordingly.

§ A.5.1.1.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Design-Builder or paid to any Consultant, Contractor or supplier, with the Owner’s prior approval.

§ ‘A5.1.2 Co;ltraqt Costs. Payments made or to be made by the Design-Builder to the Consultants, Contractors and
suppliers in accordance with the requirements of their subcontracts.

§ A5.1.3 Costs of Materials and Equipment Incorporated in the Completed Construction ‘
§ A.5.1.3.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated
in the completed construction.

§ A:5.1.3.2 Costs of materials described in the preceding Section A.5.1.3.1 in excess of those actually installed to allow
for reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Design-Builder. Any amounts realized from

. such sales shall be credited to the Owner as a deduction from the Cost of the Work.

- § A5.1.4 Costs of Other Materials and Equipment, Temporary Facilities and Related Items
/ § A5.1.4.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
' temporary facilitiés, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Design-Builder at the site and fully consumed in the performance of the Work. Costs of materials,
supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on the cost or
+ "~ value of the item at the time it is first used on the Project site less the value of the item when it is no longer used at the
" Project site. Costs for items not fully consumed by the Design-Builder shall mean fair market value.

§ A.5.1.4.2 Rental chiarges for temporary facilities, machinery, equipment and hand tools not owned by the
construction workers, which are provided by the Design-Builder at the site, whether rented from the Design-Builder or
others, and costs 6f transportation, installation, minor repairs, replacements, dismantling and removal thereof.
Equipment owned by. the Design-Builder- shall be rented at a rate not to exceed the standard rental rate in the
geographical area in which the project is located.

§ A.5.1.4.3 Costs of removal of debris and/or costs associated with diverting waste to a waste recycling center from the
site of the Work and its proper and legal disposal.

§ A.5.1.4.4 Costs of document reproductions, electronic communications, postage and parcel delivery charges,
dedicated data and communications services, teleconferences, Project websites, extranets and reasonable petty cash
_ expenses of the site office.

§ A.5.1.4.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, with the
Owner’s prior approval.
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Init.

§ A5.1.5 Miscellaneous Costs

§ A.5.1.5.1 That portion of insurance, including deductibles, bonds and other surety programs required by the
Design-Build Documents and the Design Builder that can be directly attributed to the Contract and expenses for
Contractor and supplier surety shall be reimbursed at the following rate: 1) Design-Builder’s Contractor Supplier

* Default Insurance (SSDI) at one and a quarter (1.25%) of the Contractor/Supplier value; 2) Design-Builder’s actual

premium cost for other Payment and Performance Bonds from Contractors. At the Design-Builder’s option, a
combination of the above may be used. With the Owner’s prior approval self-insurance for either full or partial
amounts of the coverages required by the Design-Build Documents.

The cost of the Design-Builder’s insurance program shall be reimbursed at the rate of $9.50 per thousand dollars of

Contract Sum. Rates shall be subject to adjustment on the first day of each calendar year if required by the

¢ Design-Builder.

__Builder’s Risk, if pfbvided by Design-Builder pursuant to Exhibit B, will be maintained at the rate of $0.15 per
' thousand of Contract Sum per month.

- Owner acknowledges that the information provided in this Section A.5.1.5.1 is trade secret, proprietary, competitive
~ or otherwise confidential to Design-Builder and shall not be disclosed to any third-party without advance written

authorization of Design-Builder’s Operations President. In the event Owner receives a request for disclosure pursuant
to subpoena or other' means, Owner shall provide notice of such request to Design-Builder within twenty-four (24)
hours of receipt of the request, subpoena or demand, and shall not disclose such information without order.

» § A.5.1.5.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which

the Design-Builder is liable.

§ A5.1.5.3 Fees and‘assessni’ents for the building permit and for other permits, licenses and inspections for which the
Dgsign-Buildqf is required by the Design-Build Documents to pay.

§ A.5.1.5.4 Fees of laboratories for tests required by the Design-Build Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 15.5.3 of the Agreement or by other provisions

of the Design-Build Documents, and which do not fall within the scope of Section A.5.1.6.3.

§ A51.55 Royalties and license fees paid for the use of a particular design, process or product required by the
' Design-Build Documents; the cost of defending suits or claims for infringement of patent rights arising from such
. requirement of the Design-Build Documents; and payments made in accordance with legal judgments against the

Design-Builder resulting from such suits or claims and payments of settlements made with the Owner’s consent.
However, such costs of legal defenses, judgments and settlements shall not be included in the calculation of the
Design-Builder’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by
the second to last sentence of Section 3.1.13.2 of the Agreement or other provisions of the Design-Build Documents,
then they shall not be included in the Cost of the Work.

§ A5.1.5.6 With the Owner’s prior approval, costs for electronic equipment and software directly related to the Work.

§ A5.1.5.7 Deposits lost for causes other than the Design-Builder’s negligence or failure to fulfill a specific
responsibility in the Design-Build Documents.

§ A5.1.5.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Design-Builder, reasonably incurred by the Design-Builder after the execution of the
Agreement and in the performance of the Work.

§ A.5.1.5.9 Expenses incurred in accordance with the Design-Builder’s standard written personnel policy for
relocation, and temporary living allowances of, the Design-Builder’s personnel required for the Work.

§ A.5.1.5.10 That portion of the reasonable expenses of the Design-Builder’s supervisory or administrative personnel
incurred while traveling in discharge of duties connected with the Work.
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Init.

§ A.5.1.6 Other Costs and Emergencies
§ A.5.1.6.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

§ A.5.1.6.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency
affecting the safety of persons and property.

§-A.5.1.6.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Design-Builder, the
Consultants, Contractors or suppliers, or anyone directly or indirectly employed or contracted by any of them or whose
acts any of them may be liable, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill'a specific responsibility of the Design-Builder, the Consultants, Contractors or suppliers, or anyone

’ directly or indirectly employed or contracted by any of them or whose acts any of them fhay be liable, and only to the
- extent that the cost of repair or correction is not recovered by the Design-Builder from insurance, sureties,
- Consultants, Contractors, suppliers, or others.

(Paragraphs delefetb
 §A5.1.6.4 Warranty Reserve. A warranty reserve in the amount of one quarter percent (0.25%) of the Cost of the
!. Work may be established and included in the Guaranteed Maximum price to cover the Design-Builder’s cost for
i _providing the warranty as outlined in the Design-Build Documents. The warranty reserve shall be deemed a Cost of

the Work. In.order to facilitate the final payment process set forth in Article A.1.5.5, the Design-Builder may bill the
Owner a lump sum amount for the full warranty reserve at the time of final payment. The expenditure of the warranty
rgserve' will not be subject to the audit provisions of this Agreement.

§ A5.1.7 [Intentionally Omitted]

§ A5.2 Costs Not to Be Reimbursed as Part of this Contract
The Cost of the Work shall niot.include the items listed below:
A Salariés and other compensation of the Design-Builder’s personnel stationed at the Design-Builder’s
principal office or offices other than the site office, except as specifically provided in Section A.5.1.1;
2 ' Expenses of the Design-Builder’s principal office and offices other than the site office;
.3 Overhead and general expenses, except as may be expressly included in Section A.5.1;
4 'The Design-Builder’s capital expenses, including interest on the Design-Builder’s capital employed for
the Work;
5 Except as provided in Section A.5.1.6.3 of this Agreement, costs due to the negligence or failure of the
Design-Builder, Contractors and suppliers or anyone directly or indirectly employed by any of them;
6. Any cost not specifically and expressly described in Section A.5.1; and
.7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
‘Guaranteed Maximiim Price to be exceeded.

§ A.5.3 Discounts, ‘Rebat_es, and Refunds

. § A5.3.41 Cash discounts obtained on payments made by the Design-Builder shall accrue to the Owner if (1) before

making the payment, the Design-Builder included them in an Application for Payment and received payment from the
Owner, or (2) the Owner has deposited funds with the Design-Builder with which to make payments; otherwise, cash
discounts shall accrue to the Désign-Builder. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Design-Builder shall make provisions so that they
can be obtained. ‘

§ A.5.3.2 Amounts that accrue to the Owner in accordance with Section A.5.3.1 shall be credited to the Owner as a
deduction from the Cost of the Work.

§ A54 Other Agreements

§ A.5.4.1 When the Design-Builder has provided a Guaranteed Maximum Price, and a specific bidder (1) is

recommended to the Owner by the Design-Builder; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Design-Build Documents without reservations or exceptions, but
the Owaner requires that another bid be accepted, then the Design-Builder may require that a Change Order be issued to
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the
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Init.

* Ovwmer’s interests.

Owner by the Design-Builder and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner.

§ A.5.4.2 Agreements between the Design-Builder and Contractors shall conform to the applicable payment provisions

. of the Design-Build Documents, and shall not be awarded on the basis of cost plus a fee without the prior consent of

the Owner. If an agreement between the Design Builder and a Contractor is awarded on a cost plus a fee basis, the
Design-Builder shall provide in the agreement for the Owner to receive the same audit rights with regard to the Cost of
the Work performed by the Contractor as the Owner receives with regard to the Design-Builder in Section A.5.5,
below. ;

§A543 Thé agreements between the Design-Builder and other Consultants identified in the Agreement shall be in
writing. These agreements shall be promptly provided to the Owner upon the Owner’s written request.

" § A5.5 Accounting Records

The Design-Builder shall keep full and detailed records and accounts related to the cost of the Work and exercise such

" controls-as may be necessary for proper financial management under the Contract and to substantiate all costs

incurred. The Owner and the Owner’s auditors shall, during regular business hours and upon reasonable notice, be

afforded access to, and shall be permitted to audit and copy, the Design-Builder’s records and accounts, including

complete’ documentation supporting accounting entries, books, correspondence, instructions, drawings, receipts,
subcontracts, Contractor’s proposals, purchase orders, vouchers, memoranda and other data relating to the Contract.
The Design-Builder shall preserve these records for a period of three years after final payment, or for such longer
period as may be required by law.

§ A.5.5.1 The Design-Builder shall not be obligated to provide any services, information or documentation relating to
its Work to auditors working on a contingency fee basis (auditor’s fees calculated as a percentage of the client’s net
recovery), nor shall any reimbufsement obligation otherwise required by the Design-Build Documents be applicable
to Design-Builder when an auditor is hired by Owner on a contingency fee basis.

v

§ A5.6 Relationship of the Parties

lx The_Design-BL}ilg_e_r_ accepts the relationship of trust and confidence established by this Agreement and covenants with

the Ownier to exercise the Design-Builder’s skill and judgment in furthering the interests of the Owner; to furnish

- efficient construction administration, management services and supervision; to furnish at all times an adequate supply

of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the

This Amendment to the Agféemgant entered into as of the day and year first written above.

OWNER (Signature) DESIGN-BUILDER (Signafure)

Kenny Martin _City Manager John M. Strack Executive Vice President
(Printed name and title) (Printed name and title)
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Insurance and Bonds

for the following PROJECT:
(Name and location or address)

Mt Juliet Fire Station #3
4370 Old Lebanon Dirt Road
Mt. Juliet, TN 37087

THE OWNER:
(Name, legal status and address)

The City of Mt. Juliet
2425 N Mt. Juliet Road
Mt. Juliet, TN 37087

THE DESIGN-BUILDER:
(Name, legal status and address)

Nabholz Construction Corporation
725 Cool Springs Blvd. Suite 525
Franklin, TN 37067

THE AGREEMENT

= AIA Document A141° — 2014 Exhibit B

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the 3 day of
September in the year 2024 .

(In words, indicate day, month and year.)

TABLE OF ARTICLES

B.1 GENERAL

B.2 DESIGN BUILDER’S INSURANCE AND BONDS
B.3 OWNER'’S INSURANCE

B.4 SPECIAL TERMS AND CONDITIONS

ARTICLE B4 GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide bonds
as set forth in this Exhibit B. Where a provision in this Fxhibit conflicts with a provision in
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will
prevail.

ARTICLE B.2 DESIGN BUILDER’'S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of
insurance from a company or companies lawfully authorized to do business in the
Jurisdiction where the Project is located. The Design-Builder shall maintain the required
insurance until the expiration of the period for correction of Work as set forth in

Section 11.2.2.1 of the Agreement, unless a different duration is stated below:
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Init.

(If the Design-Builder is required to maintain insurance Jor a duration other than the expiration of the period for
correction of Work, state the duration.)

13 months of construction.

§ E.2.1.1<Commercia1 General Liability with policy limits of Two Million Dollars (8 2,000,000 ) for each

occurrence and Two Million Dollars ($ 2,000,000 ) in the aggregate providing coverage for claims including

A damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person,;

personal injury;

damages because of injury to or destruction of tangible property;

bodily injury or property damage arising out of completed operations; and

contractual liability applicable to the Design-Builder’s obligations under Section 3.1.14 of the
Agreement,

T a i

* § B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the

Design-Builder with policy limits of Two Million Dollars ($ 2,000,000 ) per claim and Two Million Dollars ($

: 2,000,000 ) in the aggregate for bodily injury, death of any person, and property damage arising out of the ownership,

maintenance and use of those motor vehicles specified in this Section B.2.1 .2, along with any other statutorily required
automobile coverage.

§ B213 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess liability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2.

§ B.21.4 Wb;'kcrs’ Compensation at statutory limits.

§ ;“B.2.1.5‘ Empioyers" Liability. with policy limits as provided below: One Million Dollars ($ 1,000,000 ) each
accident, One Million Dollars ($ 1,000,000 ) each employee, and One Million Dollars ($ 1,000,000 ) policy limit.

) § B.2.1.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional

services, with policy limits of Two Million Dollars ($ 2,000,000 ) per claim and Two Million Dollars ($ 2,000,000 )

'in the aggregate. -

§ B.2.1.7 If the Work involves the transport, dissemination, use, or release of pollutants, the Design-Builder shall

procure Pollution Liability covering performance of the Work, with policy limits of Two Million Dollars ($

2,000,000 ) per claim and Two Million Dollars (8 2,000,000 ) in the aggregate.

§ B.2.1.7.1 The DesignfBuilder may obtain a combined Professional Liability and Pollution Liability policy to satisfy
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are Two Million Dollars
(82,000,000 ) per claim and Two Million Dollars ($ 2,000,000 ) in the aggregate.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any
insurance required by this Article B.2. The Design-Builder shall provide such written notice within ten (10) business
days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the cancellation
or expiration is threatened or otherwise may occur, whichever comes first.

§ B.2.1.9 Additional Insured Obligations. To the fullest extent permitted by law, the Design-Builder shall cause the
Owner to be included as an additional insured on the Design-Builder’s primary and excess insurance policies for
Commercial General Liability for (1) claims caused in whole or in part by the Design-Builder’s negligent acts or
omissions during the Design-Builder’s operations; and (2) for claims caused in whole or in part by the
Design-Builder’s negligent acts or omissions for which loss occurs during completed operations.. The additional

~ insured coverage shall be primary and non-contributory to any of the Owner’s general liability insurance policies. The
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additional insured coverage shall apply to both ongoing operations and completed operations. The policy limits
applicable to the additional insureds shall be the same amount applicable to the named insured or, if the policy
provides otherwise, policy limits not less than the amounts required under this Agreement.

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1) prior to commencement of the Work;
(2) upon renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. The
certificates will show the Owner as an additional insured on the Design-Builder’s primary and excess insurance
policies for Commercial General Liability. Information concerning reduction of coverage on account of revised limits,
claims paid inder the General Aggregate or both, shall be furnished by the Design-Builder with reasonable
promptness. , ‘

§ B.2.2 Performance Bond and Payment Bond
The Design-Builder shall provide surety bonds as follows:
- (Specify type and penal suni of bonds. )

Type Penal Sum ($0.00)

' '§ B.2.2.1 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obliga’giéns arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

ARTICLE B.3 OWNER'S INSURANCE

§ B.3.1 Owner's Liability Insurance .

The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance with coverage
limits of no less than $2,000,000 per occurrence

§ B.3.2 Required Property Insurance - Contractor Provided Builder's Risk

- '§ B.3.2.1 Unless directed otherwise in writing by Owner, at the time of execution of the Design-Build Amendment, the
Design-Builder shall purchase and maintain, in a company or companies lawfully authorized to do business in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risk” policy form in the

. amount of the jnitial Contract Sum, plus the value of subsequent Modifications and cost of materials, furnishings,

* equipment or fixtures.; Owner will provide advance written notice to Design-Builder if materials, furnishings, or
equipment supplied by others should be covered under the builder’s risk insurance. The insurance required under this
section shall include the Owner, Design-Builder, Consultants, Contractors, and Subcontractors in the Project as
insureds. The builder’s risk insurance shall be maintained, unless otherwise provided in the Design-Build Documents
or otherwise agreed in writing by all persons and entities who are beneficiaries of the insurance, until Substantial
Completion. Unless the parties agree otherwise, upon Substantial Completion, the Owner shall assure continuation of
the insurance required by this Section B.3.2.1 or, if necessary, replace the insurance policy required under this
Section B.3.2 with another property insurance policy written for the total value of the Project that shall remain in effect
until expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agreement. If Owner and
Design-Builder agree in writing that the Owner will provide Builder’s Risk coverage, Owner shall disclose, before an
exposure to a 10ss may occur, any "warranty" or "protective safeguard" endorsements that are a stipulated condition of
coverage on any of the policies purchased by the Owner. The cost of compliance by the Design-Builder and its
subcontractors with any such endorsements shall be deemed an additional cost of the Work.

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the perils
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, earth movement, flood, water damage, rain damage, windstorm, falsework,
testing and startup (both cold and hot testing), temporary buildings or structures, construction forms, and debris
removal, including demolition occasioned by enforcement of any applicable legal requirements, utility replacement

. costs and fees, general condition costs including supervision, third party consultants for inspections and testing, all
local, state, and federal permits, fees and inspections, business interrupting and expediting expenses, "soft costs"
including reasonable compensation for A/E services, interest, taxes, advertising expenses, insurance and legal and
accounting expenses, portions of the Work and materials stored off-site, portions of the Work and materials stored
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on-site but not yet incorporated into the Work, and portions of the Work in transit required as a result of such insured
loss.

§/B.3.2,1.2 If the insurance required under Section B.3.2.1 requires deductibles or is subject to self-insured retentions,
the Owner shall be responsible for loss not covered because of such deductibles or retentions if Owner provides the
coverage.

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stored off the site, and also
portions of the Work in transit. |

. § B3.214 Partial occupancy oruse in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial occupancy or use by endorsement or otherwise. The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the insurance company or companies and shall, without mutual written conseit, take no action

- with respect to partial occuparicy or use that would cause cancellation, lapse or reduction of insurance. In the event

Owner fails to obtain any necessary insurer consent to occupy prior to Substantial Completion, and such failure results
in loss or reduction of insurance coverage, Owner shall bear all risk of loss and waives all its rights of action against

| - Design-Buildet, Consultants, and Subcontractors for such loss.

§ B.3.3 Other Insurance.

§ B 3.3.1 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance,
which shall specifically cover commissioning, testing, or breakdown of equipment required by the Work, if not
covered by the insurance required in Section B.3.2.1. This insurance shall include the interests of the Owner,
Design-Builder, Consultants, Contractor and Subcontractors in the Work, and the Owner and Design-Builder shall be
nameéd insureds. )

§ B.3.3.2 Loss of Use Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design-Builder, Consultants, and Contractors, for loss of use of the Owner’s property,
“including conséquential losses due to fire or other hazards covered under the property insurance required under this

" Exhibit B to the Agreement.

§ B.3.3. If the Owner does not intend to purchase the insurance required under Sections B.3.3.1 or B.3.3.2 with all of
the coverages in the amounts described above, the Owner shall inform the Design-Builder in writing prior to any
construction that is part of the Work. The Design-Builder may then obtain insurance that will protect the interests of
the Owner, Design-Builder, Consultants, Contractors, and Subcontractors in the Work. The cost of the insurance shall
be charged to the Owner by an appropriate Change Order. If the Owner does not provide written notice, and the
Design-Builder is damaged by the failure or neglect of the Owner to purchase or maintain insurance as described
above, the Owner shall bear all reasonable costs and damages attributable thereto.

§ B.3.3.3 Other Insurance.

The Owner shall purchase and maintain the insurance selected below.
(Select the types of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next to
the description(s) of selected insurance.)

[ ] § B.3.3.3.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actual breach of confidential or private information.
(Indicate applicable limits of coverage or other conditions in the fill point below. )

[X 1 § B.3.3.3.2 Other Insurance
(List below any other insurance coverage to be provided by the Owner and any applicable limits.)

Coverage Limits _
{Workers® Compensation’ | [Statutory Limits e ]
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[Emnloyers Llablllty -1 [$1,000,000.¢ach accident for bodily injury - e

' -

oo "1 181,000,000 éach émployee for bodily injury by dlsease - ' ]

f ) - 3 [$1.000,000 per policy for bodily injury'by disease. -]

[Business Auto: 1 [$2.000,000 combined single limit including Hired and Non-Owiied Anto: I
(Paragraphs deleted)

§ B.3.3.4 Risk of Loss. If Owner fails to purchase any insurance required by Article B.3.3, Owner shall bear the risk of
loss and waives all rights of action against Design-Builder, Subcontractors, and Sub-subcontractors for uninsured loss.

§ B.34If durlng the Project construction period the Owner insures propertles real or personal or both, at or adjacent to
the site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is.to be. provided on the completed Project through a policy or policies other than those insuring the Project
during the construction perjod, the Owner shall waive all rights in accordance with the terms of Section B.3.2.7 for
damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies shall
provide this waiver of subrogatlon by endorsement or otherwise.

§ B.3.5 Before an exposure to loss may occur, the Owner shall file with the Design-Builder a copy of each policy that
includes insurance coverages required by Section B.3. Each policy shall contain all generally applicable conditions,
definitions, exclusjons and endorsements related to this Project. The Qwner shall provide written notification to the
Design- -Builder of the cancellation or expiration of any insurance provided by Owner pursuant to this Article B.3. The
Owner shall provide such written notice within ten (10) business days of the date the Owner is first aware of the
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may occur,
whichever comes first.

§ B.3.6 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of their
consultants, subconsultants, contractors and subcontractors, agents and employees, each of the other, and (2) any
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors,
sub- subcontractors agents and employees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and

- completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Owner or Design-Builder, as ‘appropriate, shall require of the separate contractors described in Section 5.13 of the
Agreement if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where legally required for validity, similar waivers each in favor of the other part1es enumerated
herein.. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged.

§ B.3.7 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section B.3.9. The Design-Builder shall pay the Consultants and Contractors their
just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements, written where
legally required for validity, the Design-Builder shall require the Consultants and Contractors to make payments to
their consultants and subcontractors in similar manner.

§ B.3.8 Prior to settlement of an insured loss, the Owner shall notify the Design-Builder of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Design-Builder shall have 14 days from
receipt-of written notice to object to the proposed settlement or allocation of the proceeds. If the Design-Builder does
not-object,the Owmner shall settle the loss and the Désign-Builder shall be bound by the settlement and allocation.
Upon receipt, the Owner shall deposit the insurance proceeds in a separate account and make the appropriate
distributions. Thereafter, if no other agreement is made or the Owner does not terminate the Contract for convenience,
the Owner and Design-Builder shall execute a Change Order for reconstruction of the damaged or destroyed Work in
the amount allocated for that purpose. If the Design-Builder timely objects to either the terms of the proposed
seftlement or the allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between
the Owner and Design-Builder arising out of the settlement or allocation of the proceeds shall be resolved in
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accordance with the method of binding dispute resolution selected in the Agreement between the Owner and

Design-Builder. Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the
- . reconstruction of the damaged or destroyed Work.

ARTICLE B.4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

This Amengimént to the Agreement entered into as of the day and year first written above.

i : ., +

OWNER (Signature) . DESIGN-BUILDER (Signature)
.| - _Kenny Martin City Manager John M. Strack Executive Vice President
- _ (Printed name and title) » (Printed name and title)
{
i |
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